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ARTICLE I - GENERAL PROVISIONS

DIVISION 10:		GENERAL PROVISIONS	


Section 10-010	Title and Application	
This Ordinance shall be known, cited, and referred to as the Nevis Zoning Ordinance.  An ordinance regulating the use of land in the City of Nevis by districts, including the regulation of the location, size, use and height of buildings, the placement of buildings on lots, and the density of population for the purpose of promoting the public health, safety, order, convenience and general welfare of Nevis.

Section 10-020		Intent and Purpose:	
This Ordinance, adopted pursuant to the provisions of the Minnesota Statues Annotated, Section 462.357, is intended to serve the following purposes:

1)	Protecting the public health, safety, comfort, convenience and general welfare of the city;
2) 	To guide the future growth and development of the city in accordance with the Land Use Plan adopted by the city council;
3)	Protecting and preserving the natural environment of the city;
4)	To protect and conserve the value of land throughout the city and the value of buildings appropriate to the various districts established by this Ordinance;
5)	To provide adequate light, air, and privacy, to secure safety from fire, flood and other danger, and to prevent overcrowding and undue congestion of land and population;
6)	To bring about the gradual conformity of the uses of land and buildings throughout the city through the zoning plan set forth in this Ordinance, and to minimize the conflicts among the uses of land and buildings;
7)	To promote the most beneficial relation between the uses of land and buildings and the circulation of traffic throughout the city;
8)	To provide a guide for public policy and action in the efficient provision of public facilities and services and for private enterprises in building development, investment and other economic activity relating to uses of land and buildings throughout the city; and,
9)	For the purpose of preserving and enhancing the quality of surface waters, preserving the economic and natural environmental values of Shoreland, and providing for the wise utilization of waters and related land resources.

Section 10-030	Rules:	
The language contained in the text of this Ordinance shall be interpreted in accordance with the following rules of construction:

1)	The singular number includes the plural and the plural the singular.
2)	The present tense includes the past and future tenses, and the future the present.
3)	The word “shall” is mandatory, and the word “may” is permissive.
4)	The masculine gender includes the feminine and neuter genders.
5)	Whenever a word or term defined hereinafter appears in the text of this Ordinance, its meaning shall be construed as set forth in such definition.
6)	All measured distances expressed in feet shall be to the nearest tenth of a foot.
7)	In the event of conflicting provisions, the more restrictive provisions shall apply.	


Section 10-040:	Definitions:	
The following words and terms, whenever they occur in this Ordinance, are defined as follows:

Accessory Structure or Use: A structure or use of secondary or subordinate use to the principal structure or use, located on the same lot.

Administrator: The administrator of the Nevis Zoning Ordinance or its authorized agent or representative.

Agricultural Building or Structure: Any building or structure, existing or erected which is used principally for agricultural purposes, with the exception of dwelling units.

Agricultural Use: The use of land for the growing and /or production of field crops, tree farms and horses and ponies.
	
Apartment: a room or suite of rooms which is designed for a residence by a single family, or a group of individuals living together as a single family unit, or an individual, and is equipped with cooking facilities.  Includes dwelling unit and efficiency unit.  This includes any unit in buildings with more than two (2) dwelling units.

Apiary:  The assembly of one (1) or more colonies of honeybees at a single location.

Automobile Body Shop: A building or any portion thereof designed primarily for major reconditioning of worn or damaged motor vehicles or trailers; collision service including body, frame, or fender straightening or repair; and overall painting of vehicles.

Automobile Service Station: A building or any portion thereof designed primarily for the supplying of motor fuel, oil, lubrication and accessories to motor vehicles.

Basement: Any area of a structure, including crawl spaces, having its floor or base subgrade (below ground level) on all four sides, regardless of the depth of excavation below ground level.

Bed and Breakfast: A single family dwelling in which six or fewer transient guest rooms are rented on a nightly basis for period of less than a week and where at least one meal is offered in connection with the provision of sleeping accommodations only.  

Beekeeper:  A person who owns or has charge of one (1) or more colonies of honeybees.

Beekeeping Equipment:  Anything used in the operation of an apiary, such as hive bodies, supers, frames, top and bottom boards and extractors.

Block.   An area of land within a subdivision that is entirely bounded by streets, or by streets and the exterior boundary or boundaries of the subdivision, or a combination of the above with a stream or water body.

Bluff: A topographic feature such as a hill, cliff, or embankment having the following characteristics: 
1)	Part or all of the feature is located within a Shoreland area;
2)	The slope rises at least 25 feet above the ordinary high water level of the water body;
3)	The grade of the slope from the toe of the bluff to a point twenty-five (25) feet or more above the ordinary high water level averages thirty (30) percent or greater;
4)	The slope drains toward the water body.
An area with an average slope of less than 18 percent over a distance of 50 feet or more shall not be considered part of the bluff.

Bluff Impact Zone: A bluff and land located within 20' from the top of the bluff.  

Board of Adjustment and Appeals: The Nevis Board of Adjustment as appointed by the Nevis City Council.
Boarding (Lodging) House: A building other than a hotel or motel where, for compensation and by prearrangement for definite periods, meals or lodging and meals are provided to three (3) or more persons, but not to exceed ten (10) persons.

Boathouse: A water-oriented accessory structure used solely for the storage of boats or boating equipment.
 
Boulevard. The portion of the street right-of-way between the curb line and the property line.  

Building: Any structure having a roof or other covering, built for the support, shelter or enclosure of persons, animals, chattel or movable property of any kind, and includes any structure. 

Building Height: The vertical distance measured from the average grade of a building line to the top, to the cornice of a flat roof, to the deck line of a mansard roof, to a point on the roof directly above the highest wall of a shed roof, to the uppermost point on a round or other arch type roof, to the mean distance of the highest gable on pitched or hip roof.  

Building Line: A line parallel to a lot line or the ordinary high water level, at any story level of a building and representing the minimum distance beyond which all or any part of the building may not extend.

Butt Lot.  A lot at the end of a block and located between two corner lots.  

Carport: An automobile shelter having one or more sides open.

Church: A building, together with its accessory buildings and uses, where persons regularly assemble for religious worship and which building and accessory uses, is maintained and controlled by a religious body organized to sustain public worship.

City: The City of Nevis.

City Council: The Nevis City Council.

Clear Cutting: The removal of an entire stand of trees.

Clinic: A place where medical, dental, optometric, chiropractic, psychiatric, or nursing care is furnished to persons on an out-patient basis by one or more licensed professionals. 
Club or Lodge: A non-profit association of persons who are bona fide members paying annual dues, with the use of the premises being restricted to members and their guests.  

Colony:  An aggregate of honeybees consisting principally of workers, but having, when perfect, one (1) queen and at times drones, brood, combs, and honey.

Commercial Use: The principal use of land or buildings for the sale, lease, rental, or trade of products, goods, and services.
  
Commissioner: The Commissioner of the Department of Natural Resources.

Conditional Use: A land use or development as defined by ordinance that may be allowed only after an in-depth review procedure and with appropriate restrictions or conditions as provided by this Zoning Ordinance upon a finding that standards and criteria stated in this Ordinance will be satisfied.

Condominium: A multiple dwelling or development containing individually owned dwelling units and jointly owned and shared areas and facilities, which dwelling or development is subject to the provisions of the Minnesota Condominium Law, Minnesota Statutes, and Section 515.A.1-101 to 515.A.4-118.
 
Contour Map.  A map on which irregularities of land surface are shown by lines connecting points of equal elevations.  Contour interval is the vertical height between contour lines.  

Day Care Facility: A facility licensed by the State Department of Human Services, public or private, which for gain or otherwise regularly provides one or more persons, as defined by the State Human Services Licensing Act, with care, training, supervision, habilitation, rehabilitation or developmental guidance on a regular basis, for periods of less than 24 hours per day, in a place other than the person’s own home.  Day care facilities include, but are not limited to: family day care homes, group family day care homes, day care centers, day nurseries, nursery schools, developmental achievement centers for children, day training and rehabilitation services for adults, day treatment programs, adult day care centers, and day services.

Deck: A horizontal, unenclosed platform with or without attached railings, seats, trellises or other features, attached or functionally related to a principal use, structure or site, and at any point extending more than thirty (30”) inches above ground.  A deck is defined as an impervious structure, unless it is determined to qualify as pervious by the Zoning Administrator.

Duplex, Triplex and Quad: Dwelling structures on a single lot having two, three and four units respectively, being attached by common walls and each unit having separate sleeping, cooking, eating, living and sanitation facilities.

Dwelling: Any structure, or portion of a structure, used exclusively for residential purposes, including one-family, two-family and multiple family dwellings, but not including rental or timeshare accommodations such as motel, hotel and resort rooms and cabins. 

Dwelling Site: A designated location for residential use by one or more persons using temporary or movable shelter, including camping and recreational vehicle sites.

Dwelling Unit: A room or group of rooms located within a dwelling to create an independent housekeeping establishment for occupancy by one family with separate toilets and facilities for cooking and sleeping.

Easement.  A grant by a property owner for a specified use of land by a corporation, the public or specified persons.

Environmental Assessment Worksheet (EAW).   A brief document, in worksheet format, that helps local governments determine if a proposed action is a major action with a potential for significant environmental effects, but also to consider alternatives and to institute methods for reducing environmental effects.

Extractive Use.  The use of land for surface or subsurface removal of sand, gravel, rock, industrial minerals, other nonmetallic minerals, and peat not regulated under Minnesota Statutes, Sections 93.44 to 93.51.

Family.  An individual or two or more persons related by blood, marriage or adoption, living together as a single housekeeping unit in a dwelling unit; or a group of not more than four (4) persons who need not be related by blood, marriage, or adoption, living together as a single housekeeping unit in a dwelling unit. 

Final Plat.  The final map, drawing or chart on which the subdivider’s plan of subdivision is presented for approval and which, if approved, will be submitted to the county register of deeds.  The plat must conform to the requirements of law.  

Floor Area.  Total gross area of all floors as measured to the outside surfaces of exterior walls, excluding crawl spaces, garages, carports, breeze ways, attics without floors, and open porches, balconies, decks and terraces.  

Floor Area Percentage.  The total floor area divided by the total lot areas.  

Forest Land Conversion.  The clear cutting of forested lands to prepare for a new land use other than reestablishment of a subsequent forest stand.

Garage.  A fully enclosed building designed or used for the storage of motor vehicles not including buildings in which fuel is sold or in which repair or other services are performed.  

Ground Coverage Percentage.  The percentage of lot area included within the outside lines of exterior walls of all buildings located on the lot including: porches, decks, patios, breeze ways, balconies, and bay windows.  In Shoreland areas, all permeable surfaces are included in computing ground coverage percentages.

Group Family Daycare. (See Daycare Facility)

Guest Cottage.  A structure used as a dwelling unit that may contain sleeping spaces and kitchen and bathroom facilities in addition to those provided in the primary dwelling unit on a lot, in Shoreland districts.

Hardship.  As defined in M.S. Chapter 462, a hardship exists when the property in question cannot be put to reasonable use under the strict interpretation of the official controls; the plight of the landowner is due to circumstances unique to his property and was not created by the landowner; and the variance, if granted, would not alter the essential character of the locality.  Economic considerations alone shall not constitute a hardship if a reasonable use for the property exists under the terms of the official controls. 

Hive:  The receptacle inhabited by a colony that is manufactured for that purpose.

Honeybee:  All life stages of the common domestic honeybee, Apis mellifera species of European origin.

Home Occupation.   A use conducted entirely within an enclosed dwelling, which is clearly secondary and incidental to residential occupancy, and which does not change the character thereof.  Specifically excluded are any activities that result in the alteration of a building, window display, construction features, equipment, machinery or outdoor storage, any of which is visible from outside of the lot on which such use is located.

Hotel/Motel.  Any building or portion thereof where lodging is offered to transient guests for compensation and in which there are more than three (3) sleeping rooms, with no cooking facilities in an individual room or apartment.  Hotels and motels within the Shoreland overlay district are commercial planned unit developments.

Impervious Surface:  A constructed hard surface that either prevents or retards the entry of water into the soil and causes water to run off the surface in greater quantities and at increased rate of flow than prior to development. Examples include rooftops, sidewalks, patios, driveways, septic tank, parking lots, storage areas and concrete, asphalt or gravel surfaces (see also lot coverage).

Improved Lot.  A lot that contains a single family dwelling ready for immediate use, which is served by a sewage disposal system and water supply.

Individual Sewage Treatment System.  A sewage treatment system, other than a public or community system, which receives sewage from an individual establishment.  Unless otherwise indicated, the word “system”, as it appears in this Ordinance, means an individual sewage treatment system. 

Industrial Use.  The use of land or buildings for the production, manufacture, warehousing, storage or transfer of goods, products, commodities or other wholesale items.  

Intensive Vegetative Clearing.  The substantial removal of trees or shrubs in a contiguous patch, strip, row or block.  

Kennel.   Any lot or premises on which five or more dogs aged six months or older are kept, either owned or boarded, either permanently or temporarily.

Laundromat.  A place where patrons wash, dry or dry clean clothing or other fabrics in machines operated by the patron.  

Lot.  A parcel of land designated by plat, metes and bounds, registered land survey, auditors’ plat or other accepted means and separated from other parcels or portions by said description for the purpose of sale, lease or separation.

Lot Area.  The area of land within the boundaries of a lot, excluding that portion of a lot which is below the ordinary high water level.

Lot Improvement.  Any building, structure, place, work of art, or other object, or improvement of the land on which they are situated constituting a physical betterment of real property, or any part of such betterment.  Certain lot improvements shall be properly bonded as provided in these regulations.

Lot Line.  A line marking a boundary of a lot except that where any portion of a lot extends in to the public right-of-way, the lot line shall be deemed to be the boundary of said public right-of-way.  

Lot Line - Front.  For a riparian lot, the front lot line is that line indicating the ordinary high water level.   For a non-riparian lot, a front lot line is a line dividing a lot from any public highway, except a limited or controlled access highway to which the lot has no access.

Lot Line - Rear.  The lot line not intersecting a front lot line that is most distant from and most closely parallel to the front lot line.  A lot bounded by only three lot lines will not have a rear lot line.  For any lot which abuts on an alley, the rear setback may be measured from the center line of such alley right-of-way. 

Lot Line - Side.  Any lot line which meets the end of a front lot line and any other lot line within thirty degrees of being parallel to such a line, except a front lot line.  

Lot of Record.  Any lot which is one (1) unit of a recorded plat designated by auditor’s plat, subdivision plat, or other accepted means and separated from other parcels or portions of said description for the purpose of sale, lease or separation thereof that has been recorded in the Office of the County Recorder prior to the effective date of this Ordinance.  

Lot Width: The minimum required horizontal distance between the side lot lines measured at right angles to the lot depth, at the front yard property line and/or OHWM. For cul-de-sac lots or those fronting upon a curved street with an angle of 135 degrees or less, "lot width" shall mean the minimum required horizontal distance between the side lot lines, measured along a straight line at the minimum required front setback line.  

Manufactured Home: A manufactured home is a structure transportable in one or more sections, which in the traveling mode, is eight body feet or more in width or 40 body feet or more in length, or, when erected on site is 320 or more square feet, and which is built on a permanent chassis and designed to be used as a dwelling for one family, with or without a permanent foundation when connected to the required utilities, and includes the plumbing, heating, air conditioning, and electrical systems contained therein, except that the term includes any structure which meets all the requirements and with respect to which the manufacturer voluntarily filed a certification required by the Secretary of the United States Department of Housing and Urban Development.  No Manufactured home shall be moved into the City of Nevis that does not meet the Manufactured Home Building Code as defined in Minnesota Statutes Chapter 327.31, Subdivision 3.  

Manufactured Home Park:   Any park, court, lot, parcel or tract of land, designed, improved, maintained or intended for the purpose of supplying a location for manufactured home units or upon which any manufactured homes are parked.  It shall include all buildings used or intended for use as part of the equipment thereof, whether a charge is made for the use of the manufactured home park or not.  

Metes and Bounds Description.  A description of real property which is not described by reference to a lot or block shown on a map, but is described by starting at a known point and describing the bearings and distances of the lines forming the boundaries of the property or delineates a fractional portion of a section, lot or area by described lines or portions thereof.  

Minor Subdivision.  Any subdivision containing not more than three (3) lots fronting on an existing street, not involving any new street or road, or the extension of municipal facilities, or the creation of any public improvements, and not adversely affecting the remainder of the parcel or adjoining property, and not in conflict with any provision or portion of the Land Use Plan or these regulations.

Multi-family dwelling.  A building or portion thereof used for occupancy by three or more families living independently of each other and containing three or more dwelling units, including what is commonly known as an apartment building. 

Nonconformity.  Any legal use, structure or parcel of land already in existence, recorded, or authorized before the adoption of official controls or amendments thereto that would not have been permitted to become established under the terms of the official controls as now written, if the official controls had been in effect prior to the date it was established, recorded or authorized. 

Official monument.  A marker established by the original Federal Land Survey for use as a reference point in surveying and subdividing land.  

Ordinary High Water Level.  The boundary of public waters and wetlands indicated by an elevation delineating the highest water level which has been maintained for a sufficient period of time to leave evidence upon the landscape, commonly that point where the natural vegetation changes from predominantly aquatic to predominantly terrestrial.  For watercourses, the ordinary high water level is the elevation of the top of the bank of the channel.  

Pedestrian Way.  The right-of-way across or within a block, for use by pedestrian traffic whether designated as a pedestrian way, cross-walk or however otherwise designated.

Performance Bond.  A bond which may be required by the City Council, Planning Commission or Board of Adjustment to insure the completion of any activity falling under the jurisdiction of this Ordinance.

Permanent Foundation.  A foundation meeting the Building Codes and consisting of approved footings, crawl space or a basement.  (This is not the required foundation for a manufactured home in a manufactured home park.)  

Planned Unit Development.  A type of development characterized by a united site design for a number of dwelling units or dwelling sites on a parcel, whether for sale, rent, or lease, and also usually involving clustering of these units or sites to provide areas of common open space, density increases, and a mix of structure types and land uses.  These developments may be organized and operated as condominiums, time-share condominiums, cooperative housing; full fee ownership, commercial enterprises; or any combination of thee, or cluster subdivisions of dwelling units; residential condominiums; townhouses; apartment buildings; campgrounds; recreational vehicle parks; mobile home parks; resorts; hotels; motels; and conversions of structures and land uses to these uses.  

Planned Unit Development - Commercial.  Uses that provide transient, short-term lodging spaces, rooms or parcels with primarily service-oriented operations.  Hotel/motel accommodations, bed and breakfast accommodations, resorts, recreational vehicle and camping parks, and other primarily service-oriented activities are examples of commercial planned unit developments.

Planned Unit Development – Mixed Use:  A mixture of commercial and residential uses, as may be approved.

Planned Unit Development - Residential.  A use where the nature of residency is non-transient and the major or primary focus of the development is not service-oriented.  For example: single family residences; duplexes; triplexes; residential apartments; mobile home parks; condominiums; time share condominiums; townhouses; cooperatives; and conversions of structures and land uses to these uses.  To qualify as a residential planned unit development, a development must contain at last five dwelling units or sites.

Plat.  A map or drawing which graphically delineates the boundary of land parcels for the purpose of identification and record of title.  The plat is a recorded legal document and must conform to the law.  

Platform.  A horizontal unenclosed platform without railings, seats, trellises, or other features attached or functionally related to a principal use or site at ground level or at any point extending above ground level but less than three (3) feet above the ground.  Platforms with railings, seats, trellises or other features shall be regulated as decks regardless of height above ground level.  

Practical Difficulties:  "Practical difficulties," as used in connection with the granting of a variance, means that the property owner proposes to use the property in a reasonable manner not permitted by the zoning ordinance; the plight of the landowner is due to circumstances unique to the property not created by the landowner; and the variance, if granted, will not alter the essential character of the locality. Economic considerations alone do not constitute practical difficulties. Practical difficulties include, but are not limited to, inadequate access to direct sunlight for solar energy systems.

Preliminary Plat.  The preliminary map, drawing or chart indicating the proposed layout of the subdivision to be submitted to the Planning Commission for their consideration.  

Protective Covenants.  Contracts entered into between private parties constituting a restriction on the use of all private property within a subdivision for the benefit of property owners, and to provide mutual protection against undesirable aspects of development which would tend to impair stability of values.  

Public Improvement.  Any drainage ditch, roadway, parkway, sidewalk, pedestrian way, tree, lawn, off-street parking area, lot improvement, or other facility for which the City may ultimately assume the responsibility for maintenance and operation, or which may affect an improvement for which local government responsibility is established.  

Public Uses.  Uses owned or operated by municipal, school districts, county, state or other governmental units.  

Public Waters.  Any waters as defined in Minnesota Statutes, Section 103G.005, subdivision 15-18.  However, no lake, pond, or flowage of less than 10 acres in size will be regulated for purposes of these parts.  A body of water created by a private user where there was no previous Shoreland shall be exempt from the provisions of this ordinance.  The official determination of the size of public water basins and physical limits of drainage areas of rivers and streams shall be made by the Commissioner.

Recreational Vehicle.  Any vehicle or vehicular portable structure built on a chassis designed to be used as a temporary dwelling for travel, recreation or other vacation use.

Recreational Vehicle Campground.  Any area, whether privately or publicly owned, used on a daily, nightly, weekly or longer basis for the accommodation of five or more tents or recreational vehicles, either free of charge or for compensation.  Recreational Vehicle Campgrounds are considered commercial planned unit developments.

Religious Institution.  A church, synagogue, temple, mosque or other structure that is architecturally designed or particularly adapted for the primary use of the regular assembly of persons for religious worship. Religious institution includes those accessory uses that are secondary to the principal use, but which are intrinsic and necessary to the tenants and exercise of religious beliefs and that can be conducted on the property in a manner that complies with the requirements of applicable federal, state, and local laws, rules, regulations, codes, and ordinances. 

Resort.  A private commercial recreational development which includes multiple units intended for habitation on a temporary basis for relaxation or recreational purposes.  Resorts are considered commercial planned unit developments. 
Riparian Lot.  Any lot which is bounded on one or more sides by public waters frontage.

SCHOOL: A building or space that is principally used as a place where twenty-five (25) or 
more persons receive a full course of educational instruction.

Semi-public Uses: Uses owned by private or private non-profit organizations which are open to some, but not all, of the public such as cemeteries, private schools, clubs, lodges, recreation facilities, etc.

Septic Tank.  Any water tight, covered receptacle designed and constructed to receive the discharge of sewage from a buildings’ sewer, to separate solids from liquids, digest organic matters, and store liquids for a period of detention, and allow the liquids to discharge to a soil treatment system.

Setback.  The minimum horizontal distance between a structure, sewage treatment system, or other facilities and an ordinary high water level, sewage treatment system, top of a bluff, road, highway , property line or other facility.

Sewage Treatment System.  A system which uses subsurface soil treatment and disposal whereby septic tank effluent is treated and disposed of below the ground surface by filtration and percolation through the soil and includes those systems commonly known as: seepage beds; disposal field; and mounds.  All private sewage treatment systems must meet or exceed the Hubbard County Environmental Service Department standards for individual sewage treatment contained in the document titled, “Hubbard County Shoreland Management Ordinance”.

Sewer System.  Pipelines, conduits, pumping stations, force main and all other construction, devices appliances, or appurtenances used for conducting sewage or industrial or other wastes to a point of ultimate disposal.  

Shore Impact Zone.  Land located between the ordinary high water level of a public water and a line parallel to it at a setback of 50 percent of the structure setback.

Shoreland.  Land located within the following distances from public waters: 1,000 feet from the ordinary high water level of a lake, pond or flowage; and 300 feet from a river or stream, or the landward extent of a flood plain designated by ordinance on a river or stream, whichever is greater.  The limits of Shoreland may be reduced whenever the waters involved are bounded by topographic divides which extend landward from the waters for lesser distances and where approved by the Commissioner.

Single-family dwelling. A structure designated or used for residential occupancy by one family.

Steep slopes.  Land where agricultural activity or development is either not recommended or described as poorly suited due to slope steepness and the soil characteristics of the site, as mapped and described in available County soil surveys or other technical reports, unless appropriate design and construction techniques and farming practices are used in accordance with the provisions of this Ordinance.  Where specific information is not available, steep slopes are lands having slopes over twelve percent, as measured over horizontal distances of fifty feet or more, that are not bluffs.

Streets and alleys.  Refers to public ways and have the following meanings:
A.	“Alley” means a minor way which is used primarily for vehicular access to the back or the side of properties abutting on a street.
B.	“Collector Street” means a street which carries traffic from minor streets to thoroughfares.  It includes the principal entrance streets of a residential development and streets for circulation within such a development.
C.	“Cul-de-sac” means a minor street with only one outlet and having a turnaround.
D.	“Half-street” means a public right-of-way having only half the required width as specified in Section 85-110, Minimum Subdivision Design Standards.
E.	“Marginal Access Street” means a minor street which is parallel and adjacent to a thoroughfare and which provides access to abutting properties and protection from through traffic.  
F.	“Minor Street” means a street of limited continuity used primarily for access to the abutting properties and the local needs of a neighborhood.
G.	“Private Street” means a way for vehicular traffic which is not owned and maintained by the City.
H.	“Street” means a way for vehicular traffic, whether designated as a street, highway, thoroughfare, parkway, throughway, road, avenue, lane, and place or however otherwise designated. 
I.	“Street width” means the shortest distance between the lines delineating the right-of-way of a street. 
J.	“Thoroughfare” means a street which heavy volumes of fast moving vehicles are provided for, having considerable continuity, and used primarily as traffic arteries for intercommunication between large areas.

Structure.  That which is built or constructed, an edifice or building or appurtenance thereto, or any piece of work artificially built up, or composed of parts joined together in some definable manner, except aerial or underground utility lines such as: sewer, electric, telephone, telegraph, gas lines, towers, poles, and other supporting appurtenances.
	
Subdivider.  Any person commencing proceedings under the terms of this section to effect a subdivision of land hereunder for himself or for another.  

Subdivision.  The division of a parcel of land into two or more lots or parcels, any of which resultant parcel is less than five acres in area or 300 feet in width, for the purpose of transfer of ownership or building or development or, if a new street is involved, any division of a parcel of land; the term includes re-subdivision and, when appropriate to the context, relates to the process of subdividing or to the land subdivided.

Surface Water-oriented Commercial Use.  The use of land for commercial purposes, where access to and use of a surface water feature is an integral part of the normal conductance of business.  Marinas, resorts, and restaurants with transient docking facilities are examples of such use.

Temporary Structure.  Any structure which has been erected or moved unto a lot in order to be utilized for any purpose for a period not to exceed six (6) months.  Any structure which is not a temporary structure is considered a permanent structure and must comply with all provisions of this Ordinance.

Toe of the Bluff.  The lower end of a 50 foot segment, measured on the ground, with an average slope exceeding 18 percent. 

Top of the Bluff.  The higher point of a 50 foot segment with an average slope exceeding 18 percent.

Tower: Any ground or roof mounted pole, spire, structure, or combination thereof, including supporting lines, cables, wires, braces, and masts, intended primarily for the purpose of mounting an antenna, meteorological device, turbines, blades or similar apparatus above grade. Does not include flag poles and bird houses.  All towers seventy five (75’) feet in height or greater, shall be defined as a conditional use.

Variance:  Relief from certain provisions of this Ordinance, when due to the particular physical surroundings, shape or topographical condition of the property, compliance would result in practical difficulties upon the property owner.  A variance shall not be used to permit a use in a district where it is not allowed under the terms of this Ordinance.  Variances shall only be granted in accordance with M.S. 462.

Water-oriented accessory structure or facility.  A small, above ground building or other improvement, except stairways, fences, docks and retaining walls, which, because of the relationship of its use to a surface water feature, reasonably needs to be located closer to public waters than the normal structure setback.  Examples of such structures and facilities include boathouses, gazebos, screen houses, fish houses, pump houses, and detached decks.    

Wetland.  A surface water feature classified as a wetland in the United States Fish and Wildlife Service Circular No. 39 (1971 Edition)

Zoning Administrator.  The zoning administrator of the City of Nevis, or its authorized agent or representative.  

Section 10-050	Relation to Land Use Plan:	  
It is the policy of the City of Nevis that the enforcement, amendment, and administration of this Ordinance be accomplished with due consideration of the recommendations contained in the City Land Use Plan as developed and amended from time to time by the Planning Commission and City Council.  The Council recognizes the Land Use Plan as the policy for regulating land use and development in accordance with the policies and purposes herein set forth.

Section 10-060	Standard Requirements:	  
The following standards shall apply to all zoning districts and property, unless otherwise noted in this Ordinance.  

1)	More Restrictive Provisions to Govern: Where the conditions imposed by any provisions of this Ordinance are either more restrictive or less restrictive than comparable conditions imposed by any other law, ordinance, code, statute, resolution or regulation, the regulations which are more restrictive or impose higher standards or requirements shall prevail.  
2)	Interpretation: In their interpretation and application, the provision of this Ordinance shall be held to be the minimum requirements for the promotion of the public health, safety and general welfare.  Interpretation shall be made by the Zoning Administrator, subject to appeal to the Board of Adjustment.
3)	Conformity with this Ordinance: No building or structure shall be erected, converted, enlarged, constructed, reconstructed, moved or altered, and no building, structure or land shall be used for any purpose nor in any manner which is not in conformity with the provision of this Ordinance and without a building permit being issued when required by this Ordinance and the Building Code for the City of Nevis.
4) Building Occupancy: Except as herein provided, no building, structure or premises shall hereafter be used or occupied and no building permit shall be granted that does not conform to the requirements of this Ordinance.
5)	Land Reduction: No yard or lot existing at the time of passage of this Ordinance shall be reduced in dimension or area below the minimum requirements set forth herein.  Yards or lots created after the effective date of this ordinance shall meet at least the minimum requirements established by this Ordinance.
6)	Abrogation and Regulations: These regulations shall not abrogate any easement, covenant, or any other private agreement where such is legally enforceable, provided that where the regulations of this Ordinance are more restrictive, or impose higher standards or requirements than such easements, covenants, or other private agreements, the requirements of this Ordinance shall be controlling.

Section 10-070	Uses Not Provided For within Zoning Districts	:

Whenever in any zoning district a use is neither specifically permitted nor denied, the use shall be considered prohibited.  In such cases, the Council or the Planning Commission, on their own initiative or upon request, may conduct a study to determine if the use is acceptable and if so what zoning district would be most appropriate and the determination to conditions and standards relating to development of
the use.  The Council, Planning Commission or property owner, upon receipt of the staff study shall, if appropriate, initiate an amendment to this Ordinance to provide for the particular use under consideration or shall find that the use is not compatible for development within the City.  

Section 10-080	Separability:	
It is hereby declared to be the intention of the City that the several provisions of this Ordinance are separable in accordance with the following:

1) If any court of competent jurisdiction shall adjudge any provision of this Ordinance invalid, such judgment shall not affect any other provisions of this Ordinance not specifically included in said judgment.

2) If any court of competent jurisdiction shall adjudge invalid the application of any provision of this Ordinance to a particular property, building, or other structure, such judgment shall not affect the application of said provision to any other property, building, or structure not specifically included in said judgment.  


	
ARTICLE II - GENERAL ZONING DISTRICTS AND REGULATIONS

DIVISION 20:	ZONING DISTRICTS	

The City is hereby divided into the following zoning districts as shown below. These zoning districts are created in order to promote the orderly development of land, including the Shoreland of its public waters, within the City of Nevis.  

Symbol		District Name

1) SH	Shoreland Overlay District
2) AT	Agricultural Transition District
3) R-1	Residential District
4)	B-1	Central Business District
5)	B-2	General Business District
6)	I-1	Light Industrial District

Section 20-010		Zoning Map Adoption. 	
The zoning map of the City of Nevis is located at City Hall, Nevis, Minnesota.  This map is hereby adopted by reference.  A copy of this map, showing the location of all zoning districts within the City of Nevis, is provided on the next page. 


Zoning Map


Section 20-020		Interpretation of Zoning Map.  	

Regardless of the existence of purported copies of the Official Zoning Map which may from time to time be made or published, the official Zoning Map, which shall be located in the office of the City Clerk/Administrator, shall be the final authority as the current zoning status of land and water areas, buildings and other structures in the City.

1)	District Boundaries:  The location and boundaries of the districts 	established by this Ordinance are set forth on the official Zoning Map.  District boundary lines as indicated on the Zoning Map follow lot lines, property lines, right-of-way or center lines of streets or alleys, right-of-way or center lines of streets or alleys projected, the corporate city limit lines, shorelines, all as they exist upon the effective date of this Ordinance.  If said boundary lines do not follow any of the above, the district boundary lines are established as drawn on the Zoning Map.  

2) Vacated Ways: Whenever any street, alley or other public way is vacated in the manner authorized by law, the zoning district adjoining each side of such street, alley or public way shall be automatically extended to the center of such vacation and all included in the vacation shall then and henceforth be subject to all regulations of the extended 	 districts. 

3)	Appeals:  Appeals concerning the exact location of a zoning district boundary line shall be heard by the Board of Adjustment.  

4)	Annexation:  All territory which may hereafter be annexed to the City shall be considered to be zoned AT (Agricultural Transition District) until such time that the zoning is changed.  However, the City Council may designate the zoning district for said parcel at the time of annexation.  If applicable, the Shoreland district regulations shall also apply.  


DIVISION 25:	SHORELAND OVERLAY DISTRICT	

The land affected by the Shoreland District (area within 1000 feet of the ordinary high water mark of Lake Belle Taine and Deer Lake) shall be included in the Shoreland Overlay District  as shown on the zoning map and  shall be subject to the rules of the noted zoning district, as well as, the rules of the Shoreland Overlay District, whichever is more stringent, and/or unless as noted herein.   

Section 25-010		Statutory Authorization	.
This section establishing a Shoreland Management Overlay District is adopted pursuant to the authority conferred by the State of Minnesota in Minnesota Statutes, Chapter 103F, Minnesota Rules, Parts 6120.2500 - 6120.3900, and the planning and zoning enabling legislation in Minnesota Statutes, Chapter 462 and for the purpose of:  preserving and enhancing the quality of surface waters, preserving the economic and natural environmental values of Shoreland, and providing for the wise utilization of waters and related land resources.  

Section 25-020		Scope and Classification.	
The Shoreland overlay district shall overlay the zoning districts established by the Nevis Zoning ordinance so that any parcel of land within Shoreland shall also lie in an established zoning district.  All uses shall be required to meet the requirements of the regulations for the zoning district in which such use is located, and, in addition, such uses shall be required to meet the requirements of this overlay district.  No permits may be issued, and no approvals may be made until such necessary requirements have been met. 

The public waters of Nevis have been classified as follows:

Lake:	Classification:		Lake I.D. Number

1.        Deer Lake	Recreational Development Lake	29-90
(Not in city limits, but the 1000' corridor includes property within the City)

2.	Lake Belle Taine	Recreational Development Lake		29-146

3.	Daisy Lake	Protected waters wetland	(According to DNR and WCA)

The Recreational Development management district is established to manage proposed development reasonably consistent with existing development and use; to provide for the beneficial use of public waters by the general public; as well as the riparian owners; to provide for a multiplicity of lake uses; and to protect areas unsuitable for residential and commercial uses from development.

Daisy Lake, a protected waters wetland, falls under some of the same provisions.  This public water body is under the jurisdiction of the Hubbard County Wetland Coordinator (County WCA Authority) and the Department of Natural Resources.  

Section 25-030		Permitted Uses and Conditional Uses	.
Permitted and conditional uses are as included in the zoning district classification for each underlying district.  Permitted uses must meet the required criteria of both the zoning district and the Shoreland Overlay District.  In cases where two standards exist, the stricter standard shall apply.  


Section 25-040	Minimum Lot Requirements and Setbacks		.
The following requirements shall apply to all structures in the Shoreland Overlay District.  Where Shoreland standards are less restrictive than other requirements of this Ordinance, the stricter standards shall apply.  

A. Setbacks:

Structure setbacks in the Shoreland overlay district are as follows:

1. Shoreland Lots Served by Municipal Sewer
Riparian lots: (ft.)/Nonriparian lots (ft.):
Structure setback from ordinary high water level (OHWL)	75*/75
Structure including eaves, setback from side lot line	10/10
Structure setback from un-platted cemetery	50/50
Structure setback from Federal, State, or County Highway ROW	50/30
Structure setback from ROW of other public roads	20/30
Structure setback from top of bluff	30/30
Driveway setback from OHWL	75/75
Driveway setback from side lot line	 5/5

* In the event a principal structure is to be built where the required setback is greater than existing principal structures, which must exist on adjoining lots on both sides of the proposed new, redeveloped, or principal dwelling addition; the front setback shall not be required to be greater than that which would be established by connecting a straight line (string line) between the forward most portions of the adjacent principal structures. In such instances however, structures may not be permitted in the bluff impact zone or closer than fifty (50’) feet to the OHWL.    


2. Shoreland Lots Not Served by Municipal Sewer
Riparian lots: (ft.)/Nonriparian lots (ft.):
Structure setback from ordinary high water level (OHWL)		100/ 100
Sewage treatment system setback from OHWL		75/75
Structure, sewage treatment system and driveway setback 
from side lot line								10/10
Structure setback from un-platted cemetery	50/50
Structure setback from Federal, State, or County Highway ROW	50/30
Structure setback from ROW of other public local roads or alleys**	20/30
Structure setback from top of bluff	30/30
Sewage Treatment system setback from ordinary high water level	75/75

** 5 ft. for garage when side loaded from an alley

B. Lot Width:
All lot widths shall be measured at both the building line and at the ordinary high water level.

1. Shoreland Lots Served by Municipal Sewer

Structure: 	Riparian lots: (ft.)		Nonriparian lots: (ft.)	

Single-family	  75 				 75 
Duplex	135 				135	
Triplex	195	190
Quad	255				245


2. Shoreland Lots - No Sewer	

Structure:		Riparian lots: (ft.)		Nonriparian lots: (ft.)

Single-family	150				150
	Duplex		225				265
Triplex	300				375
Quad	375				490
C. Lot Depth:	
The minimum depth on all riparian lots created after the date of enactment of this Ordinance shall be 150 feet.  Nonriparian lots shall be held to the zoning district classification requirements underlying the 
Shoreland overlay district. 

D. Lot Coverage:
The maximum ground coverage percentage shall be 25% on all lots within the Shoreland district.  This shall include all structures, paving, cement, and all other impermeable surfaces.   

E.	Maximum Building Height:
All structures, except churches and agricultural structures, located on Shoreland in residential districts, shall not exceed thirty (30) feet in height.  

Section 25-050		Guest Cottages. (Allowed on riparian lots only)	
One guest cottage will be allowed on lots meeting or exceeding the duplex lot area and width dimension requirements prescribed in Section 25-040 of this Ordinance, provided the following minimum standards are met:

1) A guest cottage may only be allowed as an accessory structure to a conforming single-family dwelling;
2)	For lots exceeding the minimum lot dimensions of duplex lots, the guest cottage must be located within the smallest duplex-sized lot that could be created including the principal dwelling unit;
3)	A guest cottage must not cover more than 700 square feet of land surface and must not exceed 15 feet in height unless such structure is constructed above a pre-existing garage.  In such cases the maximum height shall be 25 feet;
4) A guest cottage must be located or designed to reduce its visibility as viewed from public waters and adjacent Shoreland by vegetation, topography, increased setbacks or color, assuming summer, leaf-on conditions;
5) Municipal utilities must be utilized if available within 200 feet of the structure.  If sewage treatment systems are to be provided with a guest cottage, such facilities shall utilize the same treatment system as the principal structure, except in cases where topographic features would result in practical difficulties during installation as determined by the Zoning Administrator.

Section 25-060		Design Criteria for Structures in Shoreland Areas	.

A.	Structures. In Shoreland areas, all structures must be placed, and all lots developed, in accordance with the following design criteria:

1. Highest water elevations - by placing the lowest floor, including basements,  at least three feet above the highest known water level (Minnesota Department of Natural Resources has the most current information on levels);

2.	Un-platted cemeteries and historic sites - no structure may be placed nearer than 50 feet from the boundary of an un-platted cemetery protected under Minnesota Statutes, section 307.08, unless necessary approval is obtained from the Minnesota State Archaeologist’s Office.  No structure may be placed on a significant historic site in a manner that affects the values of the site unless adequate information about the site has been removed and documented in a public repository. 

1) Steep slopes - local government officials must evaluate possible soil erosion impacts and development visibility from public waters before issuing a permit for construction of sewage treatment systems, roads, driveways, structures or other improvements on steep slopes.  When determined necessary, conditions must be attached to issue permits to prevent erosion and to preserve existing vegetation screening of structures, vehicles and other facilities as viewed from the surface of public waters, assuming summer, leaf-on vegetation. 

2) Bluff impact zones - structures and accessory facilities, except stairways and landings, must not be placed within bluff impact zones.

B. Stairways, Lifts and Landings. Stairways and lifts are the preferred alternative to major topographic alterations for achieving access up and down bluffs and steep slopes to shore areas, and must meet the following design requirements:

1.	Stairways and lifts must not exceed four feet in width on residential lots.  Wider stairways may be used for commercial properties, public open-space recreational properties, and planned unit developments if specifically authorized in a conditional use permit;

2. Landings for stairways and lifts on residential lots must not exceed 32 square feet in area.  Landings larger than 32 square feet may be allowed for commercial properties, public

open-space recreational properties, and planned unit developments if specifically authorized in a conditional use permit;

3. Canopies or roofs are not allowed on stairways, lifts or landings;

4. Stairways, lifts or landings may be either constructed above the ground on posts or pilings, or placed into the ground provided they are designed and built in a manner that ensures control of soil erosion;

5. Stairways, lifts or landings must be located in the most visually inconspicuous portions of lots, as viewed from the surface of the public waters assuming summer, leaf-on conditions, whenever practical; and 
6. Facilities such as ramps, lifts or mobility paths for physically handicapped persons are also allowed as a conditional use for achieving access to shore areas, provided that the dimensions and performance standards of this section, and the requirements of the State Building Code, Minnesota Regulations 1340, are complied with.

C. Accessory Structures and Facilities.  All accessory structures and facilities, except those that are water-oriented, must meet or exceed structure setback standards.  Each residential lot may have one water-oriented accessory structure or facility located closer to public waters than the structure setback if all of the following standards are met:

1. The structure or facility must not exceed ten feet in height; exclusive of safety rails, and cannot occupy an area greater than 250 square feet.  Detached decks must not exceed eight feet above grade at any point.

2. The setback of the structure or facility from the ordinary high water level must be at least ten feet.

3.	The structure or facility must be treated to reduce visibility as viewed from public waters and adjacent Shoreland by vegetation, topography, increased setbacks, color, or other means acceptable to the City of Nevis, assuming summer, leaf-on conditions.

4.	The roof may be used as a deck with safety rails, but must not be enclosed or used as a storage area.

5. The structure or facility must not be designed or used for human habitation and must not contain water supply or sewage treatment facilities.

6.	Water-oriented accessory structures used solely for water craft storage, and including storage of related boating and water-oriented sporting equipment, may occupy an area up to 400 square feet provided the maximum width of the structure is 20 feet as measured parallel to the configuration of the shoreline.  

7. Any accessory structure or facilities not meeting the above criteria, or any additional accessory structures or facilities must meet or exceed structure setback standards.

D. Decks.  Except as provided in item C, decks must meet the structure setback standards.  Decks are allowed to structures that do not meet the minimum setback from the ordinary high water mark, or to those structures which minimally meet the setbacks from the ordinary high water line, without variance, provided that:
1. The structure existed prior to the date of enactment of this ordinance;

2.	A thorough evaluation of the property and structure reveals no reasonable location for a deck which meets or exceeds the setback from the ordinary high water line;
3.	The deck encroachment toward the ordinary high water level does not exceed fifteen (15) percent of the existing setback of the structure from the ordinary high water level, or does not encroach closer than thirty (30) feet from the ordinary high water level, whichever is more restrictive;	
	4.	The deck is constructed primarily of wood, and is not roofed or screened; and
5.	The deck shall be regulated as either pervious or impervious as determined by the Zoning Administrator.
 
Section 25-070		Vegetative Alterations.	
Intensive vegetative clearing within shore and bluff impact zones and on steep slopes is not allowed with the following exceptions:

A. Intensive vegetative clearing for forest land conversion to another use may be allowed as a conditional use, with a conditional use permit, provided that such clearing is not undertaken in shore or bluff impact zones or on steep slopes.  Such Conditional Use Permit shall only be issued upon the completion of an erosion and sedimentation plan prepared by the Hubbard Soil and Water Conservation District, and approved by the City.

B. In shore and bluff impact zones and on steep slopes, limited clearing of trees and brush and cutting, pruning and the trimming of trees is allowed, without a permit, in order to provide a view to the water from the principal dwelling site and to accommodate the placement of stairways, lifts and landings, picnic areas, access paths, livestock watering areas, and beach and water craft areas provided that:

1) Vegetation alterations shall in no case exceed 50% of the brush and 25% of the trees within the shore and bluff impact zones or on steep slopes.  For the purpose of this section, trees less than four (4) inches in diameter as measured at a height of four (4) feet from the ground shall be considered brush.  

2) The screening of structures, vehicles, or other facilities as viewed from the water, assuming summer, leaf-on conditions, is not substantially reduced; and, 

3) Vegetative alterations necessary for the construction of structures, sewage treatment systems, or roads and parking areas regulated by Section 25-110 of this Ordinance are allowed without a separate permit;

4) The above provisions are not applicable to the removal of trees, limbs, or branches that area dead, diseased, or pose safety hazards.

5) Harvesting of timber as regulated under Section 25-130 of this Ordinance.

Section 25-080		Topographic Alterations/Grading and Filling.	
Topographic alterations shall require a Conditional Use Permit from the City with the following exceptions:

A. The cumulative movement of less than ten (10) cubic yards of material on steep slopes or within shore or bluff impact zones may be undertaken without a Permit.

B. The cumulative movement of less than fifty (50) cubic yards of material outside of steep slopes and shore and bluff impact zones may be undertaken without a Permit.

C. Grading and filling and excavations necessary for the construction of structures, sewage treatment systems, or driveways under validly issued permits for these facilities do not require the issuance of a separate Permit.  However, the grading and filling standards prescribed in this Section must be incorporated in the issuance of said permits.  

D. Topographic alterations necessary for the construction of roads or parking areas are allowed provided the requirements prescribed in Section 25-110 of this Ordinance are satisfied.
E. Excavation where the intended purpose is connection to a public water such as boat slips, canals, lagoons, and harbors are allowed only with a Conditional Use Permit issued by the City.  Such Conditional Use Permit shall only be granted after the Commissioner of Natural Resources has approved the proposed connection to public waters.

F. No permits for grading and filling, building, sanitary sewer installation, Conditional Uses or Variances shall be issued unless the following conditions are satisfied:

1. Grading or filling in any Type 2,3,4,5,6,7 or 8 wetland must be evaluated to determine how extensively the proposed activity would affect the functional qualities of the wetland, including: sediment and pollutant trapping and retention; storage of surface runoff to prevent or reduce flood damage; fish and wildlife habitat; recreational use; shoreline or bank stabilization; and noteworthiness, including special qualities such as historic significance, and critical habitat for endangered plants and animals.  This evaluation must also include a determination of whether the wetland alteration being proposed requires permits, reviews, or approvals by other local, state or federal agencies such as a watershed district, the Minnesota Department of Natural Resources, or the United States Army Corps of Engineers.  The applicant is responsible for contacting the local government official administering the Minnesota Wetland Conservation Act.   The applicant will be so advised by the Zoning Administrator;

2. Alterations must be designed and conducted in a manner that ensures that only the smallest amount of bare ground is exposed for the shortest time possible;

3. Mulches or similar materials must be used, where necessary, for temporary bare soil coverage, and a permanent vegetative cover must be established as soon as possible;

4. Methods to minimize soil erosion and to trap sediments before they reach any surface water features must be used;

5. Altered areas must be stabilized to acceptable erosion control standards consistent with the field office technical guides of the Hubbard Soil and Water Conservation District and the United States Natural Resource Conservation Service.

6. Fill or excavated material must not be placed in a manner that creates an unstable slope;
7. Fill or excavated materials shall not be placed in such a manner as to create finished slopes of 30 percent or greater.  Plans to place fill or excavated material on steep slopes must be approved by the Hubbard Soil and Water Conservation District to ensure continued slope stability;

8. Fill or excavated material must not be placed in bluff impact zones;

9. Any alterations below the ordinary high water level of public waters must first be authorized by the Commissioner of Natural Resources under Minnesota Statutes, Section 103G;

10. Alterations of topography may only be allowed if they are accessory to permitted or conditional uses and do not adversely affect adjacent or nearby properties; and

11. Placement of natural rock riprap, including associated grading of the shoreline and placement of a filter blanket, is permitted if the finished slope does not exceed three feet horizontal to one foot vertical, the landward extent of the riprap is within ten feet of the ordinary high water level, and the height of the riprap above the ordinary high water level does not exceed three feet. 

G. Extractive uses are not allowed without the issuance of a Conditional Use Permit by the City.  A Conditional Use Permit may be issued with the following conditions, provided that the underlying Zoning District requirements are satisfied:

1. An extractive use site development and restoration plan must be developed, approved, and followed over the course of operation of the site.  The plan must address dust, noise, possible pollutant discharges, hours and duration of operation, and anticipated vegetative and topographic alterations.  The plan must also identify actions to be taken during operation to mitigate adverse environmental impacts, particularly erosion, and must clearly explain how the site will be rehabilitated after extractive activities end.  

2. Processing machinery must be located consistent with setback standards for structures from the ordinary high water level of public waters and from bluffs.

Section 25-090	Placement and Design of Roads, Driveways, Parking Areas and Private Access Paths on Riparian Lots.
	The following activities require a Conditional Use Permit from the Nevis City Council:

A. Public and private roads and parking areas must be designed to take advantage of natural vegetation and topography to achieve maximum screening from view from public waters.  All roads and parking areas shall be designed and constructed to minimize and control erosion to public waters consistent with the technical guides of the Hubbard Soil and Water Conservation District, or other technical materials.  

B. Roads, driveways, and parking areas must meet structure setbacks and must not be placed within bluff or shore impact zones when other reasonable and feasible placement alternatives exist.  If no alternatives exist, they may be placed within these areas, but must be designed to minimize adverse impacts. 

C. Public and private water craft access ramps, approach roads, and access-related parking areas may be placed within shore impact zones provided that the vegetative screening and erosion control conditions of this section are met.  For private facilities, the grading and filling provisions prescribed in Section 25-100 of this Ordinance must be met.
D.	Boardwalks are the required alternative for achieving access to shore areas across delineated wetlands.  Earthen fill strip must be authorized by a variance appeal to the Board of Adjustment and Appeals and must comply with the Minnesota Wetland Conservation Act.  Boardwalks are allowed as a Conditional Use provided that the following conditions are met:

1. Boardwalks must not exceed four feet in width on residential lots.  Wider boardwalks may be used for commercial properties, public open-space recreational properties, and planned unit developments if specifically authorized in a conditional use permit;

2. Landings for boardwalks on residential lots must not exceed 36 square feet in area.  Landings larger than 36 square feet may be allowed for commercial properties, public open-space recreational properties, and planned unit developments if specifically authorized in a conditional use permit;

3. Canopies or roofs are not allowed on boardwalks or landings;

4. Boardwalks may be either constructed above the ground on posts or pilings, or placed onto the ground;

5. Boardwalks should be located in the most visually inconspicuous portions of lots, as viewed from the surface of the public waters assuming summer, leaf-on conditions, whenever practical; and

6. Every effort must be made to use nontoxic materials in construction of boardwalks across wetlands.

7. If required, a U.S. Army Corps of Engineers Permit has been obtained, and any other agency permits required.  

Section 25-100		Agricultural Use Standards.	
The agricultural use standards for Shoreland areas are contained below:

A. The shore impact zone for parcels with permitted agricultural land uses is equal to a line parallel to and 50 feet from the ordinary high water level.

B. General cultivation farming, grazing, nurseries, horticulture, truck farming, sod farming, and wild crop harvesting are permitted uses if steep slopes and shore and bluff impact zones are maintained in permanent vegetation or operated under an approved conservation plan (Resource Management Systems) consistent with the field office technical guides of the local soil and water conservation districts or the United States Natural Resources Conservation Service.

C. Animal feedlots are not allowed per this Ordinance. Feedlots as defined by the Minnesota Pollution Control Agency, where allowed by reason of legal nonconformance (grand fathered feedlots),  must meet the following standard:
1) Modifications or expansions to existing feedlots that are located within 300 feet of the ordinary high water level or within a bluff impact zone are allowed if they do not further encroach into the existing ordinary high water level setback or encroach on bluff impact zones.

D. Use of fertilizer, pesticides, or animal wastes within Shoreland must be done in such a way as to minimize impact on the shore impact zone or public water by proper application or use of earth or vegetation.  

Section 25-110		Forest Management Standards.	
The harvesting of timber and associated reforestation or conversion of forested use to a non-forested use must be conducted consistent with the following standards:

A.	Timber harvesting and associated reforestation must be conducted consistent with the provisions of the Minnesota Nonpoint Source Pollution Assessment - Forestry and the provisions of Water Quality in Forest Management Best Management Practices in Minnesota.

B.	Forest land conversion to another use requires issuance of a conditional use permit and adherence to the following standards:

1. Shore and bluff impact zones must not be intensively cleared of vegetation; and 
2. An erosion and sediment control plan is developed and approved by the local soil and water conservation district before issuance of a conditional use permit for the conversion.

C.	Use of fertilizer, pesticides, or animal wastes within Shoreland must be done in such a way as to minimize impact on the shore impact or public water by proper application or use of earth or vegetation.

Section 25-120		Standards for commercial, industrial, public, and semipublic uses	.  
Surface water-oriented commercial uses and industrial, public or semipublic uses with similar needs to have access to and use of public waters may be located on parcels or lots with frontage on public waters.  Uses without water-oriented needs must be located on lots or parcels without public waters frontage, or, if located on lots or parcels with public waters frontage, must either be set back double the normal ordinary high water level setback or be substantially screened from view from the water by vegetation or topography, assuming summer, leaf-on conditions.  Those with water-oriented needs must meet the following standards:

A. In addition to meeting impervious coverage limits, setbacks, and other zoning standards presented elsewhere, the uses must be designed to incorporate topographic and vegetative screening of parking areas and structures.

B. Uses that require short-term water craft mooring for patrons must centralize these facilities and design them to avoid obstructions of navigation and to be the minimum size necessary to meet the need.

C. Uses that depend on patrons arriving by water craft may use signs and lights to convey needed information to the public, subject to the following general standards:

1. No advertising signs or supporting facilities for signs may be placed in or upon public waters.  Signs conveying information or safety messages may be placed in or on public waters by a public authority or under a permit issued by the county sheriff.

2. Signs may be placed, when necessary, within the short impact zone if they are designed and sized to be the minimum necessary to convey needed information.  They must only convey the location and name of the establishment and the general types of goods or services available.  The signs must not contain other detailed information such as product brands and prices, must not be located higher than ten feet above the ground, and must not exceed 32 square feet in size.  If illuminated by artificial lights, the lights must be shielded or directed to prevent illumination out across public waters.

3. Other outside lighting may be located within the shore impact zone or over public waters if it is used primarily to illuminate potential safety hazards and is shielded or otherwise directed to prevent direct illumination out across public waters.  This does not preclude use of navigational lights.  

4. Other sign regulations may apply depending on the zoning district in Division 80.

Section 25-130		Storm water Management
A.		The following are general standards:
1. When possible, existing natural drainage ways, wetlands and vegetated soil surfaces must be used to convey, store, filter, and retain storm water runoff before discharge to public waters.
2. Development must be planned and conducted in a manner that will minimize the extent of disturbed areas, runoff velocities, erosion potential, and reduce and delay runoff volumes.  Disturbed areas must be stabilized and protected as soon as possible and facilities or methods used to retain sediment on the site.
3. When development density, topographic features, and soil and vegetation conditions are not sufficient to adequately handle storm water runoff using natural features and vegetation, various types of constructed facilities such as diversions, settling basins, skimming devices, dikes, waterways, and ponds may be used.  Preference must be given to designs using surface drainage, vegetation, and infiltration rather than buried pipes and man-made materials and facilities.
B.	The following are specific standards:
1. Impervious surface coverage of lots must not exceed 25 percent of the lot area.
2. When constructed facilities are used for storm water management, they must be designed and installed consistent with the field office technical guide of the local soil and water conservation district.
3. Newly constructed storm water out falls to public waters must provide for filtering or settling of suspended solids and skimming of surface debris before discharge.

DIVISION 30:	RESIDENTIAL DISTRICT (R-1) REGULATIONS

Section 30-010		Purpose and Intent.	
The Residential District is established to encourage the preservation of residential neighborhoods characterized primarily by single family dwellings and to preserve undeveloped lands for similar types of residential development:

Section 30-020		Permitted Uses.	
The following are permitted uses in the Residential (R-1) District:

1)	One and two-family detached dwellings; 
2) Licensed daycare facilities serving 12 or fewer persons;
3) Group family day care facilities licensed under MN Rules to serve 14 or fewer children:
4) State licensed residential facility serving six (6) or fewer persons;
5) Home occupations as regulated in Section 60-100;  and
6) Accessory Uses and Structures.

Section 30-030		Conditional Uses	
The following uses may be permitted with the approval of the Conditional Use Permit by the City Council following the procedures outlined in Section 95-050 of this Ordinance.

1) Multi-family dwellings;
2) Boarding and rooming houses;
3) Bed and breakfasts;
4) Religious institutions such as churches, chapels, temples and synagogues and related buildings;
5) Public or private schools;
6) Manufactured Home Parks subject to the requirements as listed in Division 75;
7) Daycare centers;
8) Neighborhood or Community Centers;
9) Parks and public or semi-public recreational facilities on public land;
10) Hospitals, clinics, nursing homes and health-care related facilities;
11) Funeral homes;
12) Public building and public utility buildings without service or storage yards;
13) Parking lots;
14) Cemeteries;
15) Residential Planned Unit Developments;
16) State licensed residential facilities serving seven through 16 persons;
17) Licensed day care facilities serving from 13 through 16 persons; and
18) Accessory uses and structures.

Section 30-040		Minimum Lot Requirements and Setbacks	.
The following requirements shall apply to all structures in the Residential District.  Requirements in Section 60-070, Standards for Single and Two-Family Dwellings and Property (this section will specify a minimum building width, minimum sq. footage, etc.) shall also apply.

A.	Lot Area
1. One and two-family 		10,500 sq. ft.
2. Multi-family		14,000 sq. ft. plus 1,500 sq. ft. /unit
B.	Lot Width:				75 feet – single and two-family dwellings
						100 feet – multi-family dwellings
C.	Lot Depth:				140 feet
D.	Maximum Impervious Surface:
1. One and two family dwellings		60%
2. Multi-family & permitted commercial uses	80%
E.	Setbacks:	 	
1. Front yard:		30 feet
2. Side yard:		10 feet
3. Side yard, corner lot:		20 feet on street side
3. Rear yard - principal building:	30 feet
4. Rear yard - accessory structures   	5 feet
F.	Maximum Building Height: 	
1. Dwelling Units		35 feet
2. Accessory buildings		25 feet (30 feet on lots with greater than 1 acre)


DIVISION 35:		CENTRAL BUSINESS (B-1) DISTRICT 
	
Section 35-010		Purpose and Intent	.
The purpose of the Central Business District is to encourage the continuation of a viable central business district and area by allowing retail, service, office and entertainment facilities as well as public and semi-public uses.  Multi-family residential uses shall also be allowed in this commercial district.  

Section 35-020		Permitted Uses.	
Commercial establishments offering merchandise or services to the general public.  Such establishments to include but not be limited to the following:

1) Retail establishments such as grocery, hardware, drug, clothing, furniture stores and restaurants;
2) Personal services such as laundry, barber, shoe repair and photography studios;
3) Repair services such as jewelry and radio and television repair shops;
4) Finance, insurance and real estate services and offices;
5) Professional services such as medical/dental clinics, attorneys, architects, engineers, surveyors and accountants offices;
6) Public office buildings;
7) Public and semi-public uses such as post offices, fire stations, government offices;
8) Hotels and motels (Conditional Use Permit is required in Shoreland); and
9) On/off sale liquor stores.

Section 35-030	Conditional Uses.	
The following uses may be permitted with the approval of a Conditional Use permit by the City Council following the procedures outlined in Section 95-050 of this Ordinance.

1) Funeral homes and mortuaries;
2) Private clubs and lodges;
3) Historical buildings, museums, art institutes, galleries, theaters  and playhouse;
4) Multi-family dwellings;
5) Religious institutions;
6) Public or private schools;
7) Day care centers;
8) Open sales or storage lot;
9) Service stations;
10) Vehicle sales and service; 
11) Commercial Planned Unit Developments;  and
12) Accessory Uses or structures not listed as permitted.

Section 35-040		Minimum Lot Requirements and Setbacks	.
Minimum lot area, width and height requirements do not apply unless specific standards appear under separate sections of this Ordinance.  A 20 foot setback from an alley right-of-way is required in the Central Business (B-1) District.    A 20 foot setback shall also be required for buildings located adjacent to residentially zoned property.


DIVISION 40:		GENERAL BUSINESS (B-2) DISTRICT	

Section 40-010		Purpose and Intent	:
The purpose of the General Business District is to promote and allow more intensive commercial uses that require additional off-street parking and extensive highway access for customer contact.

Section 40-020		Permitted Uses	:
The following are permitted uses in the General Business District:

1) Any use permitted in the B-1 District;
2) Vehicle and boat sales;
3) Lumber yards and construction material sales;
4) Garden and landscaping sales and supplies;
5) Farm implement sales;
6) Large print shops and publishing operations;
7) Wholesale and warehousing operations;
8) Electrical, heating, plumbing, appliances, upholster or air conditioning service shops
9) Auto/truck service stations;
10) Stone and monument sales; and
11) Animal hospital or clinics and kennels.

Section 40-030		Conditional Uses:	
The following uses may be permitted with the approval of a Conditional Use Permit by the City Council following the procedures outlined in Section 95-050 of this Ordinance:

1) Any use permitted as a Conditional Use in the B-1 District;
2) Trailer and manufactured home sales;
3) Drive-in businesses; and
4) Accessory uses other than those listed as permitted.

Section 40-040		Accessory Uses	:
Uses which are incidental to the principal uses such as off-street parking, and loading and unloading areas and storage of merchandise.  

Section 40-050		Minimum Lot Requirements and Setbacks	

Minimum lot area:		None
Minimum lot width: 		None
Maximum structure height:	None  

Setbacks:	30 foot setback is required from all streets and public rights-of-way.
20 foot setback is required from alleys in the General Business (B-2) District.  
A 20 foot setback shall also be required for all buildings located adjacent to a residentially zoned property.

Maximum Impervious Surface:	80%


DIVISION 45:		LIGHT INDUSTRIAL (I-1) DISTRICT	

Section 45-010		Purpose and Intent.	
It is the purpose of the Light Industrial District to permit light industrial uses that are free from objectionable features or whose objectionable features can be eliminated by design, screening and other appropriate devices.

Section 45-020		Permitted Uses.	
The following uses are permitted in the Light Industrial District:

1) Light manufacturing including compounding treatment or assembly of such products as bakery goods, candy cosmetics, dairy products, food products, and pharmaceuticals, paper or wood product containers;
2) Auto and implement dealerships;
3) Building materials sales stores;
4) Indoor commercial recreation;
5) Automobile repair - major;
6) Contractor or construction offices and yards;
7) Electrical supplies, manufacturing and assembly such as wire and cable assembly, switches, lamps, insulation and dry cell batteries;
8) Highway and street maintenance shops and yards;
9) Laboratories - research, development and testing;
10) Machine, iron, steel or other metal fabrication shops;
11) Lumber yards;
12) Mattress manufacturing, rebuilding and renovating;
13) Milk and ice processing;
14) Monument works;
15) Packing and crating establishments;
16) Publicly owned recreation facilities;
17) Bookbinding establishments;
18) Print shops;
19) Recreational and mobile home sales, service and repair;
20) Smoking and curing of meat products;
21) Storage and warehousing establishments;
22) Offices related to the above;
23) Retail sales incidental to the manufacture, processing or wholesaling of products manufactured on, processed on, or wholesaled from the premises, and shall be segregated from the principal use of the building and shall not exceed 10% of the gross floor area of the building; and
24) Accessory uses.

Section 45-030		Conditional Uses.	
The following uses may be permitted with the approval of the Conditional Use Permit by the City Council following the procedures outlined in Section 95-050 of this Ordinance.

1) Sawmills;
2) Daycare facilities as an accessory use;
3) Bulk liquid storage; and
4) Accessory structures or uses other than those listed as permitted.
5) Adult Uses

Section 45-040		Minimum Lot Requirements and Setbacks.	
The following requirements shall apply to all structures in the Light Industrial District.  Requirements in Article II, Division 60 on Performance Standards and other regulations as specified, shall also apply.

A.	Lot Area:				24,000 sq. ft.

B.	Lot Width:				100 ft.

C.	Lot Coverage:		not more than 30% for buildings and structures, 85% with hard surfaces                                             including buildings

D.	Setbacks:
1. Front yard:	40 ft.
2. Side yard - internal lot:		10 ft.
3. Side yard - corner lot:		20 ft.
4. Setback from adjacent residential zoning	75 ft.
5. Rear yard		30 ft.
E.	Maximum Building Height:			45 ft.		


DIVISION 50:		AGRICULTURAL TRANSITION (AT) DISTRICT
	
Section 50-010		Purpose and Intent	.
The Agricultural Transition (AT) District is established primarily for those un-platted areas of the City that have not been zoned for development and in the future, will undergo a transition from agricultural uses to more urban uses.  The transition to urban is contingent upon development plans, availability of public utilities and services and compatibility with the Land Use Plan.  As these criteria take place, a more urban zoning district will replace the Agricultural Transition District zoning regulation.

Section 50-020		Permitted Uses.	
The following uses are permitted uses in the Agricultural Transition (AT) District:

1) Agricultural uses such as field crops and horses as defined by this Ordinance and regulated by the following standard:
a.	On parcels of at least 5 acres, 1 horse (or pony) per every two acres is permitted.
2) Public parks, playgrounds, recreational areas, wildlife areas and game refuges;
3) One and two family detached residential dwellings;
4) Nurseries, greenhouses, tree farms, and landscape material operations including retail and wholesale sales operation;
5) Day care facilities serving twelve (12) or fewer persons and residential care facilities serving six (6) or fewer persons;
6) Home occupations as regulated by Section 60-100;
7) Cemeteries;
8) Animal clinics and dog kennels provided no structure or pen housing any animals shall be located within three hundred (300) feet of the boundary of any residential district;
9) Riding stables provided no structure housing horses shall be located within three hundred (300) feet of the boundary of any residential district; and
10) Accessory uses.

Section 50-030		Conditional Uses.	
The following uses may be permitted with the approval of a Conditional Use Permit by the City Council following the procedures outlined in Section 95-050 of this Ordinance.

1) Government and public-regulated utility buildings and structures necessary for the health, safety and general welfare of the City;
2) Commercial recreational areas including golf courses and country clubs, swimming pools, ice arenas and similar facilities;
3) Churches and church related buildings;
4) Public and private schools; and
5) Other accessory uses not specified in the permitted uses section.


Section 50-040		Minimum Lot Requirements and Setbacks	.
The following requirements shall apply to all structures in the Agricultural Transition District.  Requirements in Article III, Division 60 on Performance Standards and other standards as noted, shall also apply.

A.	Lot Area:					5 acres

B.	Lot Width:					200 feet

C.	Lot Depth:					200 feet

D.	Lot Coverage:				not more than 10%

E.	Setbacks:	
1. Front yard:	30 feet
2. Side Yard - residential dwellings and
 accessory structures to residential uses 		10 feet
3. Side Yard - all other permitted	25 feet
and conditional uses unless 
otherwise specified			
4. Rear yard - residential uses	25 feet
5. Rear yard - agricultural uses	50 feet

F.	Maximum Building Height:			35 feet, except for agricultural uses such 
 as silos


		ARTICLE III - REGULATIONS APPLYING TO ALL DISTRICTS

DIVISION 60:	PERFORMANCE STANDARDS
	
Section 60-010		Purpose	.
The performance standards established in this section are designed to encourage a high standard of development by providing assurance that neighboring land uses will be compatible.  These standards are also designed to prevent and eliminate conditions that cause blight.  Before any building permit is approved, the Zoning Administrator shall determine whether the proposed use will conform to the performance standards.  An applicant shall supply data necessary to demonstrate such conformance.  

The performance standards shall apply to future development and to existing development within compliance periods as noted in individual sections.  Compliance may be waived by the City if a building condition created under prior ordinances physically precludes the reasonable application of the standards.

Section 60-020		Exterior Storage.	
In residential districts, all materials and equipment shall be stored within a building or be fully screened so as not to be visible from adjoining properties, except for the following:

6) Laundry and Recreational Equipment;
7) Construction and landscaping materials currently being used on the premises;
8) Agricultural equipment and materials if these are used or are intended for use on the premises;
9) Off-street parking of passenger automobiles and pick-up trucks; and 
10) Boats and trailers, less than 20 feet in length, are permissible if stored in rear yard more than 10 feet distance from property line.  

Existing uses shall comply within twelve (12) months following enactment of this Ordinance.  In other districts, no materials or equipment may be stored outside except those directly related to the principal use or those being used for construction on the premises.  

Section 60-030		Refuse and Weeds	.
In all zoning districts, all waste material, debris, refuse, or garbage shall be kept in an enclosed building or properly contained in a closed container designed for such purposes.  The owner of all land shall be responsible for keeping such land free of refuse and weeds.  All exterior storage not included as a permitted use, or included as part of a conditional use permit, or otherwise permitted by provisions of this Ordinance shall be considered as refuse.  

Grass must be mowed once it reaches a height of 6 inches or the City may contract to have it done and the owner will be charged for the costs incurred.  

Passenger vehicles and trucks in an inoperative state due to age, damage, or malfunction shall not be parked outside in residential districts for a period exceeding seven (7) days; inoperative shall mean incapable of movement under its own power and in need of repair or junking, and shall include vehicles incapable of legal movement on public roads. 

Section 60-040	Screening	.
Screening shall be provided in residential zones where:

1) 	Any off-street parking area contains more than six (6) parking spaces and is adjoining a residential zone.
11) Where any business or industrial use (i.e. structure, parking or storage) is adjacent to and within 100 feet of property zoned for residential use, that business or industry shall provide screening along the boundary of the residential property.  Screening shall also be provided where a business or industry is across the street from a residential zone, but not on that side of business or industry that is considered to be the front.  The screening required shall consist of a wall, fence or densely planted compact evergreen hedge not less than five (5) feet or more than eight (8) feet in height that blocks direct vision but shall not extend to within fifteen (15) feet of any street right-of-way.   Landscaping shall be required between the screening and pavement.  All required screening shall be installed by the owner of property which creates the need for said screening.  All screening required by this Ordinance shall apply to new and existing uses.  

12) All exterior storage shall be screened in all districts where it is allowed or permitted with a Conditional Use Permit.  The exceptions to this are: merchandise being displayed for sale and materials and equipment presently being used for construction on the premises.  

Section 60-050		Maintenance	.
All structures shall be properly maintained in a clean and acceptable manner so as not to constitute a nuisance to the public health, safety, convenience, general welfare, property values, and aesthetics.  
All landscaping shall be properly maintained so as to preserve planting in a live state and free of noxious weeds. 

Section 60-060		Fences	.
1) A fence is defined as any partition, structure, wall or gate erected within the required yard.  This section shall apply to all fences constructed after adoption of this ordinance.
2) All boundary line fences shall be entirely located upon the property of the person constructing such fence unless the owner of the property adjoining agrees, in writing, that such fence may be erected on the division line of the respective properties.  
3) Fences shall not exceed six (6) feet in height in residential districts or eight (8) feet in height in commercial or industrial districts.  Fences higher than these shall require a conditional use permit.  
4) Any posts or similar structural member used in the construction of a solid board fence shall be constructed to face inward towards the property being fenced, so as not to be visible from adjacent properties.  Fence designs which partially conceal posts and structural members such as alternating board and basket weave fences are exempt from this requirement. 

Section 60-070		Standards for Single and Two Family Dwellings and Property	.
The following standards shall apply to all single and two family dwelling units, unless specifically exempted:
13) All single and two family dwellings shall have a minimum floor area of five hundred (500) square feet.
14) All single and two family dwellings shall be attached to a permanent continuous exterior perimeter load bearing foundation according to the State Building Code, except mobile homes in a mobile home park.
15) All single and two family dwellings, except mobile homes in a mobile home park, shall have a minimum width of twenty (20) feet.
16) Not more than one principal residential structure shall be located on a lot, unless permitted by the district regulations, nor shall a principal residential building be located on the same parcel with any other principal building, except as may be permitted by Section 90-030 of this Ordinance relating to planned unit developments.

Section 60-080		Accessory Structures	.
17) No accessory building or structure shall be permitted to be constructed on any lot prior to the construction of the principal building to which it is accessory.
18) No accessory building or structure, unless an integral part of the principal building, shall be permitted to be constructed, altered, or moved within 5 feet of the principal building.  
19) No accessory building shall exceed 25 feet in overall height, contain a sidewall greater than 12 feet in height. There is no maximum number of accessory structures permitted, but no structure shall be permitted which shall cause the lot to exceed the maximum impervious surface requirement of this Ordinance.
20) When the parcel contains greater than 1 acre, the accessory building overall height shall not exceed 30 feet in overall height, nor contain a sidewall greater than 16 feet in height, and shall not be located closer than 20 ft. to the side or rear property line. There is no maximum size or number of accessory structures permitted on lots with greater than 1 acre, but no structure shall be permitted which shall cause the lot to exceed the maximum impervious surface requirement of this Ordinance.

Section 60-090		Sanitation Standards	.
Any premises used for human occupancy must be provided with an adequate method of sewage treatment and water supply, as follows:

21) Each lot, piece or parcel of property in the City of Nevis, abutting on any street, avenue or alley in which a municipal water or sewer main is laid, and having an occupied dwelling, business, or any building with a plumbing system thereon, is required to be connected with the municipal system of the city, provided the parcel boundary of the property containing such structure served is within 200 feet of the municipal utility main as determined by the City of Nevis Public Works Department.
22) All private individual sewage treatment systems must meet or exceed Minnesota Rules 7080-7084 for Subsurface Sewage Treatment Systems (SSTS); and are hereby adopted by reference and declared to be a part of this Ordinance.
23) All public or private supplies of water for domestic purposes must meet or exceed the standards for water quality of the Minnesota Department of Health.  Private wells must be located, constructed, maintained and sealed in accordance with the Water Well Construction Code of the Minnesota Department of Health.  
24) Nonconforming individual SSTS shall be regulated and upgraded in accordance with Section 65-030 of this Ordinance.
5)	Permits for private sewage treatment systems, where permitted, must be obtained from the Zoning Administrator.  

Section 60-100		Home Occupations	.
The purpose of this section is to provide a means through the establishment of specific standards and procedures by which home occupations can be conducted in residential neighborhoods without jeopardizing the health, safety and general welfare of the surrounding neighborhood.  Customary home occupations shall be allowed if they meet the following conditions:

25) Such occupation is carried on in the principal building and may not be conducted in an accessory building other than a private garage.	
26) Not more than twenty-five percent (25%) of the gross floor area of the residence and garage is used for this purpose.
27) Only articles made or originating on the premises shall be sold on the premises, unless such articles are incidental to a permitted commercial service.
28) No articles for sale shall be displayed so as to be visible from the street.
29) Not more than one person other than those who reside on the premises shall be employed.
30) No mechanical or electrical equipment shall be used if the operation of such equipment interferes unreasonably with the desired quiet residential environment of the neighborhood or if the health and safety of the residents is endangered. No equipment shall be used in the home occupation which will create electrical interference to surrounding properties.  
31) Such occupation does not generate more than two (2) vehicles at one time.  
32) Such occupation must provide off-street parking, but no more than two (2) spaces.
33) There shall be no exterior storage of equipment or materials used in the home occupation, except personal automobiles used in the home occupation may be parked on the site.  
34) One sign no larger than four (4) square feet shall be permitted on site.
35) No home occupation shall be conducted between the hours of 10:00 PM and 7:00 AM unless said occupation is contained entirely within the principal building and will not require any on-street parking facilities.
36) No home occupation shall require exterior or significant interior renovation or alteration not customarily found in dwellings except where required to comply with local and state fire and police recommendations.
37) A person having a home occupation shall provide proof of meeting the above requirements if complaints are received by the City Council.  
Section 60-110	Adult Use Regulations.
A. Purpose and Intent.  It is the purpose of this Section is to regulate Adult Oriented Businesses to promote the health safety, morals, and general welfare of the citizens of the City and to establish reasonable and uniform regulations to:
1. Prevent additional criminal activity within the City;
2. Prevent deterioration of neighborhoods and its consequent adverse effect on real estate values
of properties within the neighborhood;
3. To locate Adult Oriented Businesses away from residential areas, schools, churches, and
parks and playgrounds;
4. Prevent concentration of Adult Oriented Businesses within certain areas of the City.
The provisions of this Section have neither the purpose nor effect of imposing a limitation or restriction on the content of any communicative materials, including Adult oriented materials. Similarly, it is not the intent nor effect of this Section to restrict or deny access by adults to Adult oriented materials protected by the First Amendment, or to deny access by distributors and exhibitors of Adult oriented entertainment to their intended market.
B. Adult Use Definitions.  For the purposes of these regulations, the terms defined in this section have the following meanings:
1.	Adult Use: Any of the activities and businesses described below constitutes "Adult Oriented Businesses" which are subject to the regulation of this ordinance.
2.	Adult Book and/or Media Store: An establishment which excludes minors and which has a
substantial portion of its stock in trade or stock on display books, magazines, films describing, or relating to Specified Sexual Activities or Specified Anatomical Areas.
3.	Adult Cabaret: An establishment which provides dancing or other live entertainment, if such
establishment excludes minors by virtue of age from all or part of the establishment and if such
dancing or other live entertainment is distinguished or characterized by an emphasis on the
performance, depiction or description of Specified Sexual Activities or Specified Anatomical Areas.
4.	Adult Establishment: Any business which offers its patrons services, entertainment, or the sale of merchandise characterized by an emphasis on matter depicting, exposing, describing, discussing, or relating to specified sexual activities or specified anatomical areas. Specifically included in the term, but without limitation, are adult book and media stores, adult cabarets, adult hotels or motels, adult mini-motion picture theaters, adult modeling studios, adult motion picture arcades, adult motion picture theaters, adult novelty businesses, and other adult establishments.
5.	Adult Hotel or Motel: Adult Hotel or Motel means a hotel or motel from which minors are
specifically excluded from patronage and wherein material is presented which is distinguished or
characterized by an emphasis on matter depicting, describing, or relating to specified sexual activities or specified anatomical areas.

6.	Adult Mini-Motion Picture Theater:
a. A theater in an enclosed building, from which minors are excluded from all or part of the establishment, with an capacity for less than 100 persons used for presenting motion pictures, including but not limited to film and videotape, having as a dominant theme material distinguished or characterized by an emphasis on matter depicting, describing, or relating to Specified Sexual Activities or Specified Anatomical Areas.
b.  Any business which presents motion pictures, from which minors are excluded from all or part of the establishment, including films and videotapes, having as a dominant theme material distinguished or characterized by an emphasis on matter depicting, describing, or relating to Specified Sexual Activities or Specified Anatomical Areas, for viewing on the premises, including but not limited to private booths, viewing by means of coin operated or other mechanical devices, and the viewing or excerpt of motion pictures offered for sale or rent. 
7.	Adult Modeling Studio: An establishment, which excludes minors from all or part of the establishment, whose major business is the provision, to customers, or figure models who are so provided with the intent of providing sexual stimulation to sexual gratification to such customers and who engage in specified sexual activities or display specified anatomical areas while being observed, painted, painted upon, sketched, drawn, sculptured, photographed, or otherwise depicted by such customers.
8.	Adult Motion Picture Arcade: Any place which excludes minors from all or part of the establishment wherein coin or token operated or electronically, electrically, or mechanically controlled or operated still or motion picture machines, projectors, video machines or other image producing devices are maintained to show images to five or fewer persons per machine at any one time, and where the images so displayed are distinguished or characterized by an emphasis on depicting or describing Specified Sexual Activities or Specified Anatomical Areas.
9.    Adult Motion Picture Theater: A theater in an enclosed building, from which minors are excluded from all or part of the establishment, with a capacity of 100 or more persons used regularly and routinely for presenting live entertainment or motion pictures, including but not limited to film and videotapes, having as a dominant theme material distinguished or characterized by an emphasis on matter depicting, describing, or relating to Specified Sexual Activities or Specified Anatomical Areas for observation by patrons herein.
10.   Adult Novelty Business: A business, from which minors are excluded from all or part of the establishment, which sells, offers to sell, or displays devices which simulate human genitals or devices which are designed for sexual stimulation. K.  Specified Anatomical Areas are any of the following conditions:
	Less than completely and opaquely covered;
(a) human genitals, pubis region, or pubic hair;
(b) buttock; and
(c) female breast below a point immediately above the top of the areola; and
(d) Human male genitals in a discernible turgid state, even if opaquely covered.
11. 	Specified Sexual Activities are any of the following conditions:
a) An act of sexual intercourse, normal or perverted, actual or simulated, including genital-
genital, anal-genital, or oral-genital intercourse, whether between human beings or between a
human being and an animal.
b) Sadomasochistic abuse, meaning flagellation or torture by or upon a person who is nude or
clad in undergarments or in a revealing costume or the condition of being fettered, bound, or
otherwise physically restricted on the part of one so clothed.
c) Masturbation or lewd exhibitions of the genitals including any explicit, close-up representation of a human genital organ clothed or unclothed.
d) Physical contact or simulated physical contact with the clothed or unclothed pubic areas or
buttocks of a human male or female, or the breasts of a female, whether alone or between
members of the same or opposite sex or between humans and animals in an act of apparent
sexual stimulation or gratification.

C. Application of this Ordinance.
Except as in this Ordinance specifically provided, no structure shall be erected, converted, enlarged, reconstructed, or altered, and no structure or land shall be used, for any purpose, or in any manner which is not in conformity with this Ordinance.
No Adult Oriented Business shall engage in any activity or conduct or permit any other person to engage in any activity or conduct in or about the establishment which is prohibited by any ordinance of the City of Nevis, the Laws of the State of Minnesota or the United States of America. Nothing in this Ordinance shall be construed as authorizing or permitting conduct which is prohibited or regulated by other statutes or ordinances, including but not limited to statutes or ordinances prohibiting the exhibition, sale, or distribution of obscene material generally, or the exhibition, sale or distribution of specified materials to minors.
D.  Location.
Adult Oriented Businesses may be located only in those zones as set forth in Article II Division 45 Section 45-030 of the Nevis Zoning Ordinance.
E. Hours of Operation.
No Adult Oriented Business site shall be open to the public from the hours of 11:00 p.m. to 9:00 a.m.
F.	Operation.
1.	Off-site Viewing. An establishment operating as an Adult Oriented Business shall prevent off-site viewing of its merchandise, which if viewed by a minor, would be in violation of Minnesota Statutes Chapter 617 or other applicable Federal or State Statutes or local ordinances.
2.	Entrances. All entrances to the business, with the exception of emergency fire exits which are not
useable by the patrons to enter the business, shall be visible from a public right-of-way.
3.	Layout. The layout of the display areas shall be designed so that the management of the establishment and any law enforcement personnel inside the store can observe all patrons while they have access to any merchandise offered for sale or viewing including but not limited to books, magazines, photographs, video media, or any other material.
4.	Illumination. Illumination of the premises' exterior shall be adequate to observe the location and activities of all persons on the exterior premises.
5.	Signs. Signs for Adult Oriented Businesses shall comply with those sign regulations addressed in Article III Division 80 of the Nevis Zoning Ordinance, and in addition signs for Adult Oriented
Businesses shall not contain representational depiction of an adult nature or graphic descriptions of
the adult theme of the operation.
G.	License.
1.	Licenses Required. All establishments, including any business operating at the time this Ordinance
becomes effective, operating or intending to operate Adult Oriented Business, shall, in conjunction with the Conditional Use Permit approval requirements of this Ordinance, apply for and obtain a license from the City of Nevis. A person is in violation of this Ordinance if he or she operates
an Adult Oriented Business without a valid license issued by the City.
2.	Application. An application for a license must be made on a form provided by the City.
a) The application must be accompanied by a sketch or diagram showing the configuration of
the premises, including a statement of total floor space occupied by the business. The sketch
or diagram need not be professionally prepared but must be drawn to a designated scale or
drawn with marked dimensions of the interior of the premises to an accuracy of plus or minus
six inches.
b) The application must be qualified according to the provisions of this section and the premises
must be inspected and found to be in compliance with the appropriate state, county and local
law and codes by the health official, fire marshal, and building official.
c) Application for license shall contain the address and legal description of the property to be
used, the names, addresses, phone numbers, dates of birth, of the owner, lessee, if any, the operator or manager, and all employees; the name address, and phone number of two persons, who shall be residents of the State of Minnesota, and who may be called upon to attest to the applicant's, manager's, or operator's character, whether the applicant, manager, or operator has ever been convicted of a crime or offense other than a traffic offense, if so, complete and accurate information regarding the disposition thereof, the names and addresses of all creditors of the applicant, owner, lessee, or manager insofar as the regarding credit which has been extended for the purposes of constructing, equipping, maintaining, operating or furnishing or acquiring the premises, personal effects, equipment, or anything incident to the establishment, maintenance and operation of the business.
d) If the application is made on behalf of a corporation, joint business venture, partnership, or
any legally constituted business association, it shall submit along with its application,
accurate and complete business records showing the names, addresses, and dates of birth of
all individuals having an interest in the business, including partners, officers, owners, and
creditors furnishing credit for the establishment, acquisition, maintenance, and furnishings of
said business and, in the case of a corporation, the names, addresses, and dates of birth of all
officers, general managers, members of the board of directors as well as any creditors who
have extended credit for the acquisition, maintenance, operation, or furnishing of the establishment including the purchase or acquisition of any items of personal property for use
in said operation.
e) Applicants shall furnish to the City, along with their applications, complete and accurate
documentation establishing the interest of the applicant and any other person having an
interest in the premises upon which the building is proposed to be located or the furnishings
thereof, personal property thereof, or the operation or maintenance thereof. Documentation
shall be in the form of a lease, deed, contract for deed, mortgage deed, mortgage credit
arrangement, loan agreements, security agreements, and any other documents establishing the
interest of the applicant or any other person in the operation, acquisition or maintenance of
the enterprise.
f) The license fee required by this ordinance must accompany the application.
g) An applicant is ineligible for a license if applicant has been convicted of a crime involving
any of the following offenses:
1.	Any obscenity crime as defined by Minnesota Statutes 617.23 through 617.299
inclusive, or as defined by any ordinance or statute in conformity therewith;
2.	Any obscenity crime as defined by Minnesota Statutes 617.23 through 617.299
inclusive, or as defined by any ordinance or statute in conformity therewith; for which:
3.	Less than two years have elapsed since the date of conviction or the date of release
from confinement imposed for the conviction, whichever is the later date, if the
conviction is of a misdemeanor offense.
4.	Less than five years have elapsed since the date of the last conviction or the date of
release from confinement for the conviction, whichever is the later date, if the
conviction is a gross misdemeanor or felony offense, or
5.	Less than five years have elapsed since the date of the last conviction or the date of
release from confinement for the first conviction, whichever is the later date, if the
conviction is of two or more misdemeanor offenses or combination of misdemeanor
offenses occurring within any 24 month period.
6.	The fact that a conviction is being appealed shall have no effect on disqualification of
the applicant or applicant's spouse.
3.	Requalification. Any applicant who has been convicted of an offense listed in License B-7 above, may qualify for an Adult Oriented Business license only when the time period required by License B-7 has elapsed.
4.	Posting. The license, if granted, shall state on its face the name of the person or persons to whom it is
granted, the expiration date, and the address of the Adult Oriented Business. The license shall be
posted in a conspicuous place at or near the entrance of the Adult Oriented Business so that it may be
easily read at any time.
5.	Council Action. The City Council shall act to approve or disapprove the license application within 60
days from the date the application was submitted, provided that the application contains all of the
information required by this ordinance. If the application is deficient, the Council shall act on the
application within 120 days from the date that the deficiency has been corrected.
6.	Appeals. Within 90 days after an adverse decision by the Council, the applicant may appeal to the
District Court by serving a notice upon the Mayor or City Administrator.


H.	Fees.
The Nevis City Council shall set fees in accordance with the adopted fee schedule. The initial fee is $500.00 per year. License fees are non-refundable.
I.	Inspection.
1.	Access. An applicant or licensee shall permit health officials, representatives of the police department, 
fire department, and building inspection division, to inspect the premises of an Adult Oriented Business for the purpose of ensuring compliance with the law, at any time it is occupied or open for business.
2.	Refusal to Permit Inspections. A person who operates an Adult Oriented Business or his agent or
employee commits an offense if she or he refuses to permit a lawful inspection of the premises by health officials, representatives of the police department, fire department, and building inspection division at any time it is occupied or open for business. Refusal to permit inspections may result in the Suspension of the license as provided below.
3.	Exceptions. The provisions of this section do not apply to areas of an adult motel which are currently
being rented by a customer for use as a permanent or temporary habitation.
J.	Expiration and Renewal.
1.	Expiration. Each license shall expire at the end of the calendar year and may be renewed only by
making application as provided in License Section B-7. Applications for renewal must be made at
least 60 days before the expiration date, and when made less than 60 days before the expiration date, 
the expiration of the license will not be affected.
2.	Denial of Renewal. When the City denies renewal of a license, the applicant shall not be issued a
license for one year from the date of denial. If, subsequent to denial, the City finds that the basis for
denial of the renewal license has been corrected or abated, the applicant may be granted a license if at
least 90 days have elapsed since the date denial became final.
K.	Suspension.
1.   Causes of Suspension. The City may suspend a license for a period not to exceed 30 days if it determines that a licensee or an employee of a licensee has:
a) Violated or is not in compliance with any provision of this chapter.
b) Engaged in the use of alcoholic beverages while on the Adult Oriented Business premises other
than at an Adult Hotel or Motel.
c) Refused to allow an inspection of the Adult Oriented Business premises as authorized by this
chapter.
d) Knowingly permitted gambling by any person on the Adult Oriented Business premises.
e) Demonstrated inability to operate or manage an Adult Oriented Business in a peaceful and law-
abiding manner, thus necessitating action by law enforcement officers.
2.	Notice. A suspension by the City shall be preceded by written notice to the licensee and a public hearing. The notice shall give at least 10 days' notice of the time and place of the hearing and shall state the nature of the charges against the licensee. The notice may be served upon the licensee personally, or by leaving the same at the licensed business premises with the person in charge thereof.
L.	Revocation.
1.	Suspended Licenses. The City may revoke a license if a cause of suspension occurs and
the license has been suspended within the preceding 12 months.
2.	Causes of Revocation. The City shall revoke a license if it determines that:
a)	A licensee gave false or misleading information in the material submitted to the City during the
application process;
b) A licensee or an employee has knowingly allowed possession, use, or sale of controlled substances
on the premises;
c) A licensee or an employee has knowingly allowed prostitution on the premises;

d) A licensee or an employee knowingly operated the Adult Oriented Business during a period of
time when the licensee's license was suspended;
e) A licensee has been convicted of an offense listed in License Section B-7 for which the time
period required in License Section B-7b has not elapsed;
f)	On two or more occasions within a 12-month period, a person or persons committed an offense
occurring in or on the licensed premises of a crime listed in License Section B-7, for which a
conviction has been obtained, and the person or persons were employees of the Adult Oriented
Business at the time the offenses were committed.
g)	A licensee or an employee has knowingly allowed any act of sexual intercourse, sodomy, and oral copulation or masturbation to occur in or on the licensed premises.
3.	Appeals. The fact that a conviction is being appealed shall have no effect on the revocation of the
license.
4.	Exceptions. License Section B-7 does not apply to adult motels as a ground for revoking the license
unless the licensee or employee knowingly allowed the act of sexual intercourse, sodomy, oral
copulation, masturbation, or sexual contact to occur in a public place or within public view.
5.	Granting a License after Revocation. When the City revokes a license, the revocation shall continue
for one year and the licensee shall not be issued an Adult Oriented Business license for one year from
the date the revocation became effective. If, subsequent to revocation, the City finds that the basis for
the revocation has been corrected or abated, the applicant may be granted a license if at least 90 days
have elapsed since the date the revocation became effective. If the license was revoked under
License Section B-5 an applicant may not be granted another license until the appropriate number of
years required under License Section B-7b has elapsed.
6.	Notice. A revocation by the City shall be preceded by written notice to the licensee and a public
hearing. The notice shall give at least 10 days' notice of the time and place of the hearing and shall
state the nature of the charges against the licensee. The notice may be served upon the licensee
personally, or by leaving the same at the licensed premises with the person in charge thereof.

M.	Transfer of License.
A licensee shall not transfer this license to another, nor shall a licensee operate an Adult Oriented Business under the authority of a license at any place other than the address designated in the application.

N.	Severability.
Every section, provision, or part of this Ordinance or any permit issued pursuant to this ordinance is declared severable from every other section, provision, or part thereof to the extent that if any section, provision, or part of this Ordinance or any permit issued pursuant to this ordinance shall be held invalid by a court of competent jurisdiction it shall not invalidate any other section, provision or part thereof.

Section 60-120		Keeping of Honeybees
A. No person shall keep, maintain, or allow to be kept any hive or other facility for the housing of honeybees on or in any property in the City of Nevis, except in accordance with these standards of this Section.

B. A beekeeper, including the use of beekeeping equipment, may be allowed to establish an apiary, colony, or hive of honeybees without the issuance of a permit, provided such activity is contained upon a lot, or group of contiguous parcels under common ownership and/or control, containing one (1) acre or more of land area.
C. Such operation shall be on property adjacent to land zoned Agricultural Transition (AT) District according to Division 50 of this Ordinance, or be adjacent to a vacant parcel in another zoning district adjacent to an AT District.

D. Standards of practice. Any person keeping honeybees shall comply with the following standards of practice:
1.  Honeybee colonies shall be kept in hives with removable frames, which shall be kept in sound and usable condition.
2. Each beekeeper shall ensure that a convenient source of water is available to the colony prior to and so long as colonies remain active outside of the hive.
3. For each colony permitted to be maintained under this article, there may also be maintained upon the same apiary lot, one (1) nucleus colony in a hive structure not to exceed one (1) standard nine and five-eighths (95/8) inch depth ten-frame hive body with no supers.
4. Each beekeeper shall maintain his beekeeping equipment in good condition, including keeping the hives painted, and securing unused equipment from weather, potential theft or vandalism and occupancy by swarms. It shall be a violation of this section for any beekeeper's unused equipment to attract a swarm, even if the beekeeper is not intentionally keeping honeybees.
5. Each beekeeper shall enclose their hives, unless located on a rooftop on a second or higher story so as to be inaccessible to the general public and so that bee movements to and from the hive do not interfere with the ordinary movements of persons on adjacent properties or the public right of way.
6. Any person keeping honey bees in each instance where a colony is kept less than twenty-five (25) feet from a property line of the lot upon which the apiary is located, as measured from the nearest point on the hive to the property line, and any entrances to the hive faces that lot line, the beekeeper shall establish and maintain a flyway barrier at least six (6) feet in height. The flyway barrier may consist of a wall, fence, dense vegetation or a combination thereof, such that honeybees will fly over rather than through the material to reach the colony. If a flyway barrier of dense vegetation is used, the initial planting may be four (4) feet in height, so long as the vegetation normally reaches six (6) feet in height or higher. The flyway barrier must continue parallel to the apiary lot line for ten (10) feet in either direction from the hive. All other sides of the area encompassing the colonies shall consist of fencing, a wall, dense vegetation or combination of at least four (4) feet tall. The area encompassing the colonies need not entail the entire property. A flyway barrier is not required if the property adjoining the apiary lot line is undeveloped, or is zoned Agricultural Transition, or is a wildlife management area or naturalistic park land with no horse or foot trails located within twenty-five (25) feet of the apiary lot line. A flyway barrier is not required if the hives are located on the roof of a structure containing at least one (1) full story if all hives are located at least five (5) feet from the side of the structure and at least fifteen (15) feet from any adjacent and occupied structure.

E. Any beekeeper who violates these standards, or is found to have had an occurrence where a documented serious medical injury is caused to any person not associated with the beekeeping operation, shall be deemed a public nuisance and shall immediately discontinue any and all future bee keeping operations on the subject property as determined by the Zoning Administrator and/or law enforcement.

DIVISION 65:  	NONCONFORMITIES AND SUBSTANDARD LOTS OF RECORD

The purpose of this Article is to provide for the regulation of nonconforming buildings, structures and uses and to specify those requirements, circumstances and conditions under which nonconforming buildings, structures and uses will be operated and maintained.  It is the intent of this Ordinance that nonconforming uses shall be encouraged to eventually be brought into conformity.  Legally established nonconformities existing as of the date of this Ordinance, or as of the date of an amendment which resulted in the nonconformity, are allowed to be continued, but they will be restricted as to any expansion, additions, or intensification of use.
  
Section 65-010	Nonconforming Uses and Structures	

Any use or structure lawfully existing upon the effective date of this Ordinance that is not located in the Shoreland Overlay District may be continued at the size and in the manner of operation existing upon such date, subject to the following conditions:

A. Except as expressly allowed in (65 010.B) of this Ordinance, a nonconforming use of land or nonconforming structure shall in no way be expanded, enlarged or extended either on the same property or onto an adjoining lot of record if it will increase the area of nonconformity or create another non-conformity on the parcel.  

	Prohibited expansion, enlargement or extension shall include anything that increases the intensity of the use, including, but not limited to, a change to a more intense nonconforming use or a physical expansion of the existing use that increases the height, volume and/or area dimensions of the non-conforming use.  

B. Nonconforming principal and accessory structures may be expanded or enlarged upon  if the following apply:
1. The use of the property conforms to zoning district regulations, 
2. That all parts of the new expansion  or enlargement meets current zoning district regulations, 
3. The individual subsurface sewage treatment system, where existing, is in full compliance with this Ordinance and all applicable statutes and rules are complied with,  
4. No other nonconformities are created.  
Such expansion or enlargement of a non-conforming principal or accessory structure may be approved by administrative site plan approval in conjunction with a building or land use permit application provided the area of the new improvements does not add to the existing nonconformity nor does it create nonconformity.
All additions or alterations which expand or enlarge the total existing structure area on the parcel which cannot meet all other current zoning district regulations may only be authorized by a variance in accordance with this Ordinance.   

C. Routine maintenance of a structure containing or relating to a lawful nonconforming use is permitted, including any necessary nonstructural repairs and incidental alterations which do not extend or intensify the nonconforming use.  Nothing in this section will prevent the placing of a structure into a safe condition after it has been declared unsafe by a Certified Building Official.

D. Alterations may be made to a building containing nonconforming residential units when the alterations will improve the livability of such units, provided that such alterations do not increase the number of dwelling units in the building.  Such alterations must be approved by the Zoning Administrator.

E. Whenever a nonconforming structure or use is damaged by fire, collapse, flood, explosion, earthquake, war, riot, act of God or public enemy or to the extent of 50 percent or less of its estimated market value as indicated in the records of the county assessor at the time of damage, it may be reconstructed.  The nonconforming structure or use shall not be permitted to be reconstructed if the damage is greater than 50 percent of its estimated market value as indicated in the records of the county assessor at the time of damage and no building permit has been applied for within 180 days of when the property was damaged.

F. When any lawful non-conforming use of any structure or land is replaced by another use or structure, the new use or structure must conform to the provisions of this Ordinance and it shall not thereafter be changed to any non-conforming use or structure.

G. If the nonconforming use of land is discontinued for a period of twelve (12) months, the subsequent use of the land or the structure shall be in conformity with the provisions of this Ordinance. 

H. Nonconforming uses or structures which are declared by the City Council to be public nuisances shall not be allowed to continue as legal nonconforming uses or structures.

I. No repair, replacement, maintenance, improvement or expansion of a nonconforming use or structure in a flood prone area shall be allowed if such activity would increase flood damage potential, or would increase the degree of obstruction to flood prone areas adjacent to any public waters. 

65-020	Substandard Lots of Record	

A lot of record existing upon the effective date of this Ordinance may be used for the erection of a structure without meeting the minimum lot area and lot width requirements provided that:

A. 	The use is permitted in the zoning district;

B. 	The lot has been in separate ownership from abutting lands at all times since it became substandard; 

C. 	The lot was created compliant with the official controls in effect at that time;

D. 	The sewage treatment and setback requirements prescribed by this Ordinance are met;

E.	The lot area and width are within sixty-six percent (66%) of the minimum requirements of this Ordinance.

G.	A variance from setback requirements must be obtained before any use, sewage treatment system, or building permit is issued for a structure or facility to be constructed or placed on a substandard lot that does not meet the setback provisions of this Ordinance; and, 

H. 	Appropriate building permit approvals are obtained from the Zoning Administrator and Building Official.

Section 65-030		Substandard Lots in Shoreland Overlay District. 	
A.			All lots of record existing as of the date of enactment of this Ordinance, that do not meet the minimum lot area and lot width requirements, may be allowed as building sites without a variance from lot size requirements provided that:
1. All setback requirements must be met;
2.	The use is permitted in the zoning district;
3.	The lot has been in separate ownership from abutting lands at all times since it became substandard.  If, in a group of two or more contiguous lots under the same ownership, any individual lot cannot support development meeting the minimum performance standards outlined above, and the lot or lots do not have an existing principal dwelling, the lot shall not be considered as a separate parcel of land for the purposes of residential building site development or sale.  The lot must be combined with one or more contiguous lots so that they equal one or more parcels of land, each capable of meeting the required lot size and width development standards.   
4.	The lot was created compliant with official controls in effect at that time; and existing lots of record greater than 10,500 s.f. and with a width of at least seventy (70’) feet may be developed without a variance for lot size and width, provided all other standards of this Ordinance are met.
5.	The sewage treatment requirements of this Ordinance are met.  If they cannot be met, a variance must be obtained before any use, sewage treatment system, or building permit is issued for a Shoreland lot that does not meet setback requirements.  In evaluating the variance, the Board of Adjustment shall consider sewage treatment and water supply capabilities or constraints of the lot, and shall deny the variance if adequate facilities cannot be provided.  



Section 65-040		Nonconforming Subsurface Sewage Treatment System (SSTS).
	
1) An individual SSTS that does not meet the requirements specified in Section 60-090 of this Ordinance must be upgraded within one (1) year of the effective date of this Ordinance. A nonconforming sewage treatment system also must be upgraded any time that a variance or permit of any type is required for any improvement on, or use of, the property.  If city services are available in an abutting street or alley within 200 feet of the parcel boundary, such resident shall connect to the city sewer and/or water service.  For the purposes of this provision, a sewage treatment system shall not be considered nonconforming if the only deficiency is the setback of the sewage treatment system from the parcel boundary line or the ordinary high water level.  

2) Before a permit may be issued, the Zoning Administrator shall cause such inspections which are necessary to determine if the sewage treatment system is in conformance with the criteria as stated in Section 60-090 Sanitation Standards.

3) The Nevis City Council has, by formal resolution, notified the Commissioner of its program to identify nonconforming sewage treatment systems.  The City of Nevis requires upgrading or replacement of any nonconforming system identified through this program within one (1) year of identification by the Zoning Administrator or Planning Commission.  Sewage Treatment systems installed according to the applicable Shoreland management regulations adopted under Minnesota Rules 7080-7084 in effect at the time of such installation, shall be considered as conforming, unless they are determined to be non-compliant following inspection by a certified SSTS Inspector. All systems using cesspools, leaching pits, seepage pits, or other deep disposal methods, or systems with less soil treatment area separation above groundwater than required by the Hubbard County Environmental Services Office for design of SSTS shall be considered nonconforming.  


DIVISION 70:		PARKING STANDARDS		

Section 70-010		Regulations	.
In all zoning districts all structures built and uses established hereafter shall provide off-street parking in accordance with the regulations of this ordinance.  When an existing use or structure is expanded, off-street parking shall be provided in accordance with the regulations of this ordinance for the total area or capacity of such expansion. 

Section 70-020		Purpose	.
The regulation of off-street parking spaces in this ordinance is to alleviate or prevent congestion of the public right-of-way and to promote the safety and welfare of the public by establishing minimum requirements for off-street parking of motor vehicles.  

Section 70-030		Design and Maintenance	.

38) Area:  A parking space shall not be less than three hundred (300) square feet of standing and maneuvering area.

Surfacing and Drainage:  Off-street parking and loading areas shall be graded and drained so as to dispose of all surface water accumulation within the area, subject to the approval of the City Engineer.
39) Open Parking Areas: No off-street parking, driving or maneuvering areas open to the sky shall cover more than sixty (60) percent of the total area of any front yard nor shall any motor vehicle be parking in any front yard except upon a driveway or parking area.  The area devoted to driveway purposes shall not be considered in determining whether off-street parking requirements have been met except in the instance of single and two-family dwellings. In single and two family lots, parking shall not occupy the required front yard and shall be on the same lot as the principal use.  
40) Screening: All open off-street parking areas containing more than six (6) parking spaces shall be effectively screened on each side that adjoins any residentially zoned property by a wall, fence or densely planted compact evergreen hedge not less than five (5) feet or more than eight (8) feet in height.  
41) Lighting: Any exterior lighting used to illuminate off-street parking and loading areas shall be shielded, cutoff  and/or directed away from surrounding residential properties and street rights-of- way in a manner so as the direct light source is not detectable from off the subject property.  
42) Central Business District: Uses located within the Central Business (B-1) District are exempt from all off-street parking and loading requirements.
43) Expansion:  Any parking surfaces newly constructed which expands an existing use of property (excluding single and two family residential uses) greater than twenty (20%) percent of the parking area square footage shall be required to improve both the new and existing parking lot surfaces in accordance with requirement no. 2 above in this section.



Section 70-040		Minimum Off-Street Parking Spaces Required	.

44) One and two-family dwellings:	Two (2) spaces per dwelling unit

45) Multiple Dwellings:	One and one-half (1 & 1/2)  spaces per dwelling unit
 
46) Senior and/or Physically 
Handicapped Housing	One (1) space per dwelling unit

47) Business and Professional Offices	One (1) space for each three (300) hundred sq. ft. of gross floor area

48) Medical and Dental Clinics	Two (2) spaces per examining room plus one space for each employee*

49) Hotels/Motels/Resorts	One (1) space per rental unit plus one (1) space per employee

50) Schools	One (1) space per seven (7) students and one (1) space for each two (2) employees

51) Hospital/Nursing Homes	One (1) space for every three (3) beds plus one (1) space for each two (2) employees

52) Retail Stores	One (1) space for each 100 sq. ft. of gross floor area.  

53) Furniture and appliance stores,	One (1) space for each four (400) hundred sq. ft. of
household equipment, carpet	gross floor area
sales, furniture repair shop or 
antique shop

54) Restaurants, Cafes, Bars	One (1) space for each three (3) seats based on maximum capacity

55) Churches, Theaters and other	One (1) space for each three (3) seats upon maximum
places of assembly	capacity

56) Funeral Homes	One (1)  space for each four (4) seats upon maximum capacity

57) Industrial, Warehouse, Storage,	One (1) space for each employee on maximum shift or
or Handling of Bulk Goods	one (1) space for each two thousand (2,000) sq. ft. of   gross floor area, whichever is larger

58) Other Uses Not Noted	As determined by the Zoning Administrator upon review by the Planning Commission.

* Parking for employees shall be based on the maximum number of employees present during the largest work shift.


DIVISION 75:		MANUFACTURED HOME PARK STANDARDS	

Section 75-010		Manufactured Home Park Standards	
For purposes of this Ordinance, manufactured home parks shall require a Conditional Use Permit and shall not be a separate zoning district.  In order that a manufactured home park may be harmonious within itself and with the surrounding area, the following performance standards are required:

A.	Open Space and Area Requirements: 

59) Area: The minimum total mobile home park shall be ten acres.

60) Open Space: A minimum of 500 square feet per mobile home shall be provided in a definable play area and/or open space.  Lot setbacks shall not be included in this space nor shall any areas of less than twenty feet in length or width.  All areas not used for access, parking circulation, buildings and service shall be completely landscaped and the entire area maintained in good condition, consistent with the provisions of this Ordinance.

61) Setbacks:
a)	Setback from property boundary lines:		30'
b)	Setback from public road/highway right of way:	35'
c) 	Setback from front/park street right-of-way:	20'
d) 	Side setback:					10'
e)	Rear setback:					15'

62) Lot Size:
a) 	Minimum lot area:				7,200 sq. ft.
b) 	Minimum lot width:				60'			
c) 	Maximum ground coverage:			30%

B. Streets: 
Streets must follow subdivision requirements concerning grading and must be a minimum of 24' in width and be paved or have Class V gravel.  When a manufactured home park reaches 75% occupancy, streets will be required to be paved with a bituminous or cement surface.  The right-of-way width will be a minimum of 40'.  On-street parking will not be allowed.

C.	Parking:
A minimum and maximum of two off-street parking spaces will be provided on each lot.  These spaces will be clearly defined with a border and gravel or cement surface.  A parking compound must be provided by the developer to accommodate one additional parking space for every two manufactured homes.  All boats, campers and trailers must be parked in this designated parking compound.

D.	Screening:
All manufactured home parks located adjacent to residential, recreational, commercial or industrial land uses shall provide screening such as fences, shrubs or trees along the property boundary line separating the park and other uses and shall be maintained in a neat and orderly manner.  Screening shall be a minimum of 5' in height.  Landscaping shall be provided between the screen and property boundary.  A landscape plan is required as part of the platting process for a manufactured home park.


E.	Accessory Buildings:
One storage building of not more than 10' x 12' is allowed per lot.  A carport may also be allowed on manufactured home lots.  All accessory buildings must meet setbacks.  Storage and accessory buildings must be maintained and designed to enhance the general appearance of the lot.

F.	Manufactured Home Requirements: 
All manufactured homes shall be skirted and shall be in accordance with the decor of the manufactured home and in good repair.  Each home shall be parked upon a jack or block approved by the City.  Each manufactured home shall be anchored to resist damaging movement by wind or storm.  Each manufactured home base shall have a suitable hardstand of durable material capable of supporting the vehicle wheels, stands or jacks.  A minimum of five hundred (500) square feet shall be required for all single family residential dwellings, including manufactured homes.  

G.	Miscellaneous Requirements: 
1) Responsibilities of the Park Management:
a) 	Park management shall notify park occupants of all applicable provisions of this Section and inform them of their duties and responsibilities under this Section.
b) 	The Park Operator shall maintain a record of all mobile home owners and occupants located with the park.  The register shall contain the following information: The name and address of each manufactured home occupant, the name and address of the owner of each manufactured home and motor vehicle by which it is towed; the make, model, year and license number of each manufactured home and motor vehicle, the state, territory or country issuing such license; and the date of arrival and departure of each manufactured home.  The operator shall make this available to law enforcement officers, public health officers, and other officials whose duty necessitates acquisition of the information in the register.  The register record for each occupant registered shall not be destroyed for a period of three (3) years of the registrant moving from the park.
2) Use Requirements: No part of any park shall be used for non-residential purposes, except such uses that are required for the direct serving and well-being of park residents and for the management and maintenance of the park.
3) All manufactured home parks shall comply with the State of Minnesota Board of Health requirements for manufactured home park licensing.  The platting requirements of manufactured home parks shall meet the subdivision standards as listed in Division 85 unless otherwise stated in this Section.

DIVISION 80		SIGN REGULATIONS	       

Section 80-010		Purpose and Intent	
The purpose of this Section shall be to coordinate the type, placement, and scale of signs within the different zoning districts to recognize the commercial communication requirements of all sectors of the business community; to encourage the innovative use of design; to promote both renovation and proper maintenance; to allow for special circumstances; and to guarantee equal treatment under the law through accurate record keeping and consistent enforcement.  These shall be accomplished by regulation of the display, erection, use and maintenance of signs.  No sign shall be permitted as a main or accessory use except in accordance with the provisions of this Ordinance. 

Because of Nevis unique environmental setting and awareness, and it’s reliance on tourism, it is further the intent of this ordinance to encourage quality and aesthetics in the size, design and the materials used for sign construction; to enhance the overall appearance and image of the City; and to assure that the public is not endangered by the unsafe, disorderly or unnecessary use of signage.  

Section 80-020		Scope.	
This ordinance shall not regulate official traffic or government signs; the copy and message of signs; signs not intended to be viewed from a public right-of-way; window displays; product dispensers and point of purchase displays; scoreboards on athletic fields; flags of any nation, government or noncommercial organization; gravestones; barber poles; religious symbols; commemorative plaques; the display of street numbers; or any display or construction not defined herein as a sign.

Thus, the primary intent of this Ordinance shall be to regulate signs of a commercial nature intended to be viewed from any vehicular or pedestrian public right-of-way.  

Section 80-030		Sign Definitions	.

Abandoned Sign - a sign which no longer identifies or advertises a bona fide business, lessor, service, owner, product, or activity, and/or for which no legal owner can be found.

Administrator - the zoning administrator or designated representative.

Area - (see Sign, Area of)

Awning - a shelter projecting from and supported by the exterior wall of a building constructed of non-rigid materials on a supporting framework.  (Compare Marquee)

Awning Sign- a sign painted on, printed on, or attached flat against the surface of an awning.

Banner Sign - a sign made of fabric or any non-rigid material with no enclosing framework.

Billboard - a sign erected and used for the purpose of advertising a product, event, place, person, or subject not related to the premises on which the sign is located.

Blade Sign - (see Ground Sign)

Building - as defined in Section 10-040 of this Ordinance.

Building Face - the exposed face of a building, including windows and doors, from ground level to the roof line.  Where a building has a facade, mansard, or awning, the zoning administrator shall work with the applicant to determine what constitutes the aggregate building face for purposes of signage.  

Canopy - a rigid multi-sided structure covered with fabric, metal or other material and supported by a building at one or more points or extremities and by columns or posts embedded in the ground at other points or extremities.  May be illuminated by means of internal or external sources.  (Compare Marquee)

Canopy Sign - a sign affixed or applied to the exterior facing surface or surfaces of a building or freestanding canopy.

Clearance - (of a sign) the smallest vertical distance between the grade of the adjacent street, highway, or street curb and the lowest point of any sign, including framework and embellishments, extending over that grade.

Clearview Zone - the area of a corner lot closest to the intersection which is kept free of visual impairment to allow full view of both pedestrian and vehicular traffic.  Typically, such an area is established by marking a point at which the two curb lines intersect, measuring back twenty (20) feet on each street front, and drawing a line across the two back points to form a triangulated area.  No sign in excess of three (3) feet above curb grade nor support pole larger than twelve (12) inches in diameter may be installed in this area.  Freestanding signs must have at least ten (10) feet clearance to grade.  

Construction Sign - a temporary sign identifying an architect, contractor, subcontractor, and/or material supplier participating in construction on the property on which the sign is located.  

Copy - the graphic content of a sign surface in either permanent or removable letter, pictographic, symbolic, or alphabetic form.

Directional sign, off-premise - an off-premise sign which provides a directional assistance to access an establishment conveniently and safely.  Such signs shall be limited by the Administrator in size, height, and placement as justified.

Directional sign, on premise - an on premise sign giving directions, instructions, or facility information and which may contain the name or log of an establishment but not advertising copy, e.g., parking or exit and entrance signs.  May contain logo provided that the logo may not comprise more than 20% of the total sign area.

Double-faced Sign - a sign with two faces, essentially back-to-back or v-construction.

Electrical Sign - a sign or sign structure in which electrical wiring, connections, or fixtures are used.  

Facade - the entire building front including the parapet.

Face of sign - the area of a sign on which the copy is placed.

Freestanding sign - a single-pole sign supported permanently upon the ground by poles or braces and not attached to any building; or a double-pole sign with multiple signs between the two supports.

Frontage - the length of the property line of any one premise along a public right-of-way on which it borders.

Government Sign - any temporary or permanent sign erected and maintained by the city, county, state, or federal government for traffic direction or for designation of or direction to any school, hospital, historical site, or public service, property, or facility.

Ground sign (see also Blade Sign) - a sign which is anchored to the ground similar to a pylon or freestanding sign, but which has a monolithic or columnar line and which maintains essentially the same contour from grade to top.  Height and setbacks are to be the same as for freestanding signs.

Height (of a sign) -  the vertical distance measured from the highest point of the sign, excluding decorative embellishments, to the grade of the adjacent street or the surface grade beneath the sign, whichever is less.  (Compare Clearance)

Identification sign - a sign whose copy is limited to the name and address of a building, institution, or person and/or to the activity or occupation being identified.

Illegal sign - a sign which does not meet the requirements of this code and which has not received legal nonconforming status.

Incidental sign - a small sign, emblem, or decal informing the public of goods, facilities, or services available on the premises, e.g., a credit card sign or a sign indicating hours of business.  Maximum size is four square feet.

Low Profile sign - (see also Monument Sign) - a sign mounted directly to the ground with maximum height not to exceed six (6) feet.

Maintenance - for the purposes of this ordinance, the cleaning, painting, repair or replacement of defective parts of a sign in a manner that does not alter the basic copy, design or structure of the sign.

Mansard - a roof having two slopes on all sides with the lower slope steeper than the upper one. 

Marquee - a permanent roof-like structure or canopy of rigid materials supported by and extending from the facade of a building. (Compare Awning)

Marquee sign - any sign attached to or supported by a marquee structure.

Monument sign - (see Low Profile Sign)

Multiple-faced sign - a sign containing three (3) or more faces, not necessarily in back-to-back configuration.

Nameplate - a nonelectric on premise identification sign giving only the name, address, and /or occupation of an occupant or group of occupants.

Nonconforming sign: A sign which was erected legally, but which does not comply with subsequently enacted sign restrictions and regulations.

Off-premise sign - a sign structure advertising an establishment, merchandise, service or entertainment, which is not sold, produced, manufactured, or furnished at the property on which said sign is located, e.g., billboards or outdoor advertising.

On-premise sign - a sign which pertains to the use of the premises and/or property on which it is located.

Owner - a person recorded as such on official records.  For the purposes of this Ordinance, the owner of property on which a sign is located is presumed to be the owner of the sign unless facts to the contrary are officially recorded or otherwise brought to the attention of the Administrator, e.g., a sign leased from a sign company.

Painted Wall sign - any sign which is applied with paint or similar substance on the surface of a wall.

Person - any individual, corporation, association, firm, partnership, or similarly identified interest.

Point of Purchase Display - advertising of a retail item accompanying its display, e.g., an advertisement on a product dispenser, tire display, etc.

Political sign - a temporary sign used in connection with a local, state, or national election or referendum.

Portable sign - any sign designed to be moved easily and not permanently affixed to the ground or to a structure or building.

Premise - a parcel of land with its appurtenances and buildings which, because of its unity of use, may be regarded as the smallest conveyable unit of real estate.

Projecting sign - a sign other than a flat wall sign, which is attached to a projects from a building wall or other structure not specially designed to support the sign.

Real Estate sign - a temporary sign advertising the real estate upon which the sign is located being for rent, lease or sale.

Roof sign - any sign erected over or on the roof of a building. (compare Mansard, Wall sign)

Sign - any device, structure, fixture, or placard using graphic symbols, and/or written copy for the primary purpose of identifying, providing directions, or advertising any establishment, product, goods, or services.

Sign, Area of - includes the space inside a continuous line drawn around and enclosing all letters, designs, and background materials exclusive of border, trim and structural supports.  For the purpose of calculating the sign area of multiple-faced or back-to-back signs, the stipulated maximum sign area shall refer to a single face.

Snipe sign - a temporary sign or poster affixed to a tree, fence, spiked in the ground, etc.

Subdivision Identification sign - a freestanding or wall sign identifying a recognized subdivision, condominium complex, or residential development.

Temporary sign - a sign not constructed or intended for long-term use.  Such sign is intended for special events, prior to a permanent sign, etc. e.g., a business that is opening soon, grand openings, etc.

Under-canopy sign - a sign suspended beneath a canopy, ceiling, roof, or marquee.
Wall sign - a sign attached essentially parallel to and extending not more than twenty-four (24) inches from the wall of a building with no copy on the sides or edges.  This definition includes painted, individual letter, and cabinet signs, and signs on a mansard.

Window sign - lettering placed directly on a window surface.


Section 80-040		General Provisions	.
It shall hereafter be unlawful for any person to erect, place, or maintain a sign in the City of Nevis except in accordance with the provisions of this Ordinance.  If signs do not meet the front yard requirements, a method of averaging may be used to determine the location of a new sign.  Signs, other than governmental signs, are prohibited within public rights-of-way and easements and on public property, without written permission of the City Council.  Projecting signs, awnings and canopies that overhang a sidewalk or other pedestrian way shall provide a minimum clearance above the said pedestrian way of eight (8) feet.

Unless otherwise prohibited by this Article, all signs may be illuminated.

Section 80-050		Prohibited Signs	.
The following signs are prohibited in all districts:

3) Vacant or abandoned building signs - owner has 60 days to remove after notification by Zoning Administrator.
4) Signs imitating or resembling official traffic or government signs or signals in shape, size or color.
5) Snipe signs or signs attached to trees, telephone or utility poles, public benches, streetlights, or placed on any public property or public right-of-way.
6) Signs placed on vehicles or trailers which are parked or located for the primary purpose of displaying said signs (this does not apply to allowed portable signs or to signs or lettering on buses, taxis, or vehicles operating during the normal course of business).
7) Signs that obscure official traffic control devices.
8) Search lights except with approval from the City Council.
9) Signs that emit sound.
10) Signs anchored by guy wires, chains, cables or similar devices that project down to the ground or in any way, create an unsafe condition for pedestrians or motorists.

Section 80-060		Permits Required.	
Unless otherwise provided by this Ordinance, all signs shall require permits and payment of fees as described in the Addendum Fee Schedule of the Nevis City Code.  No permit is required for the maintenance of a sign or for a change of copy on painted, printed, or changeable copy signs.  Failure to obtain a sign permit prior to erection of sign will result in a double permit fee.  

Section 80-070		Signs Not Requiring Permits.	
The following types of signs are exempt from permit requirements but must be in conformance with all other requirements of this Ordinance:

11) Construction signs of thirty-two (32) sq. ft. or less.
12) Directional/information signs of nine (9) sq. ft. or less.
13) Holiday or special events decorations.
14) Nameplates of two (2) sq. ft. or less.
15) Non-illuminated political signs per lot not to exceed sixteen (16) sq. ft. per sign.  Such signs shall not be erected more than forty-five (45) days prior to the election or referendum concerned and shall be removed ten (10) days following such election or referendum.  Political signs may be placed only on private property and only with the permission of the property owner.
16) Public signs or notices, or any sign relating to an emergency.
17) Real estate signs, not exceeding 16 sq. ft. per frontage, and removed within 7 days after sale.  In the B-2 (General Business) district, signs not exceeding 32 sq. ft. per face are allowed.
18) One sandwich type, portable sign of 24" x 48" is allowed per building.  Must be displayed only during business hours and removed when closed.  Square footage is not included in building total square footage.  Must not interfere with pedestrian traffic and must maintain a 6 foot path on the sidewalk.
19) A maximum of two (2) banners per parcel not exceeding 50 s.f. in size each.
20) Window signs.
21) Incidental signs.
22) Any public notice or warning required by a valid and applicable federal, state, or local law, regulation, or ordinance.  
23) Works of art that do not include a commercial message.
24) Flags.
25) Traffic control signs on private property, such as Stop, Yield, and similar signs, the face of which meet Department of Transportation standards and which contain no commercial message of any sort.
26) Ad signs on vehicles - traveling or lawfully parked on operating and insured vehicles.
27) Freestanding or portable signs for garage sales not more than 4 sq. ft. On private property, maximum of 3 days and property owner is responsible for removal of signs. 
28) Temporary or permanent signs by public utilities to warn the public.
29) Directional signs, not illuminated and not exceeding 2 sq. ft. For uses such as: churches, schools, hospitals, nursing homes, clubs, libraries or similar - only one per avenue or street directly leading to the establishment.
30) Banners on buildings for point of purchase displays or special events not to exceed five (5) banners per lot.
31) Temporary signs with approval from the Zoning Administrator.
32) Portable signs for special events that are displayed seven (7) days or less.
33) Easel signs - two per lot, three if a corner lot.

Section 80-080		Maintenance	.
All signs shall be properly maintained.  Exposed surfaces shall be clean and painted if paint is required.  Defective parts shall be replaced.  The Administrator shall have the right under Section 95-010 to order the repair or removal of any sign which is defective, damaged, or substantially deteriorated, as defined in the Building Code.

Section 80-090		Signs Permitted in All Districts.	
The following signs are allowed in all districts with the proper permit, if required:
34) All signs not requiring permits (Section 80-070)
35) One non-illuminated sign for each street frontage of a construction project, not to exceed forty-eight (48) sq. ft. In sign area in residential zones or sixty-four (64) sq. ft. In sign are in all other zones.  Such signs may be erected sixty (60) days prior to beginning of construction and shall be removed thirty (30) days following completion of construction.
36) Directional/information signs(s) per lot as required.

Section 80-100		Signs Permitted in the Residential (R-1) District	.
The following signs are permitted with the issuance of a sign permit.
1) All signs as permitted in Section 80-090.
2) One subdivision identification sign per street frontage, neighborhood, subdivision or development, not to exceed forty-eight (48) sq. ft. In sign area in each location.
3) One identification sign per entrance to apartment or condominium complex, not to exceed thirty-six (36) sq. ft. In sign area.
4) Permitted, non-residential uses, including churches, schools, clinics, etc., one freestanding sign not to exceed twenty-four (24) sq. ft. in sign area, one of this size per street frontage.  One wall sign of twenty-four (24) sq. ft. is also allowed per street frontage.  This also applies to legal, nonconforming uses in residential districts.
5) Home occupations - four (4) sq. ft. in lieu of other identification (nameplate) sign and may be illuminated in accordance with the ordinance.  The sign must be located in the front yard.
6) All allowed freestanding signs shall have a maximum height limit of six (6) feet and shall have a setback of fifteen (15) feet from any public right-of-way. 


Section 80-110	 Signs Permitted in the Central Business (B-1) District	.
All signs may be illuminated but search or beacon lights are not allowed without special City Council permission. The following signs are permitted with the issuance of a sign permit:

A. Size of signs:
1) Buildings are allowed 20% of exposed building face (max. 300 sq. ft.) per building side for signage.
2) 100 sq. ft. max. for any one sign.

B. On-premise signs: 
37) Free standing - one per street front, size is included in total square footage allowed.  May not be located in or over right-of-way.  Maximum height is fifteen (15) feet above grade.
Roof signs - shall be constructed to conceal supports so that the structure appears as a blade or a ground sign, the height shall not exceed twenty (2) percent of the total height of the building to which it is attached and is included in total square footage allowed per building face.
Projecting signs - not more than 8' from the wall of the building and must be a minimum of 8' above grade.  (In no case may a sign project over a public street.)
Under canopy signs - not to exceed 8 sq. ft. and must have a minimum clearance of 8' to grade.  Counts in total square footage allowed.  
Window signs are exempt from permit requirements.

C. Off-premise signs:
1) One off-premise sign is allowed per lot.  The square footage to be part of total square footage allowed per building.

D. Portable signs:
1) 	Allowed three times per year, each for a four week time period.
2) Maximum size not to exceed 32 sq. ft.
3) One per lot, not included in aggregate sign area.

Section 80-120		Signs Permitted in General Business (B-2) and Light Industrial (I-1).
The following signs are permitted with the issuance of a sign permit:
A.	Size of signs:
1)	Two (2) sq. ft. for every linear foot of street frontage, for corner lots as measured along the longest street side or 20% of exposed building face, whichever is greater.  Each face is counted separately for the total square footage of signs allowed per face.
2)	300 sq. ft. total maximum signage per building face.
3)	100 sq. ft. maximum for any one sign.
B. On-premise signs:
1) Free-standing - one per lot; on corner lots, one per street frontage is allowed.  One hundred (100) sq. ft. maximum for any one sign.  Maximum height is 30 feet.  Square footage of sign to be included in total square footage allowed per lot.  Setback of 10 feet from side property lines.  On corner lots, the clear view zone must be established and adhered to.
2) Wall signs - included with total square footage as allowed per lot.  100 sq. ft. maximum allowed per sign.

C. Off-premise signs:
1) Maximum 100 sq. ft., spaced at least 100 linear feet from another off-premise sign on the same side of the road.  One allowed per lot.  Shall not be permitted to be erected within 100 feet of an adjoining residential district boundary line or any public park, school, library, church or governmental building.
2) Maximum height of 15 feet and setback to be the same as structure setbacks.  Illuminated as allowed by ordinance. 
3) Permit must be renewed annually and a tag will be issued with permit to be placed on lower right hand corner or sign structure.
4) Off-premise signs are subject to the aggregate sign area allowed per lot.
5) All off-premise signs shall require the signature of the property owner where the sign is located.
6) Along state highways, off-premise signs must also be permitted by the MN DOT.



D. Portable signs:
1) Allowed three times per year, each for a four week time period.
2) Maximum size not to exceed 32 sq. ft.
3) One per lot, not included in aggregate sign area.
4) Signs may be illuminated.

Section 80-130		Nonconforming Signs	.
Existing signs which do not conform to the specific provision of this Ordinance may be eligible for the designation legal nonconforming provided that:
38) The Administrator determines such signs are properly maintained and do not in any way endanger the public.
39) The sign was installed in conformance with a valid permit or variance, or complied with all applicable laws on the date of adoption of this ordinance.

A legal nonconforming sign may not be relocated or replaced and my not be altered in any way except toward compliance with this ordinance.  This does not refer to changeable copy signs or normal maintenance.  The legal nonconforming sign is subject to all requirements of this ordinance regarding safety, maintenance, and repair.  However, if the sign suffers more than fifty (50) percent damage or deterioration, as based on appraisal, it must be brought into conformance with this code or removed.

Section 80-140		Administration and Enforcement.	
The Zoning Administrator shall be appointed by the City Council and is authorized to process applications for permits and variances, hold public hearings as required and enforce and carry out all provisions of this code.  If any portion of this Section is found to be in conflict with any other provision of any zoning, building, fire, safety, or health ordinance, the provision which established the higher standard shall prevail. Failure to obtain a sign permit prior to erection of a sign shall result in a double permit fee and the possible removal of the sign.



DIVISION 85:		SUBDIVISIONS		 

Section 85-010		Purpose and Interpretation	.
All subdivision of land hereafter submitted for approval shall fully comply in all respects with the regulations set forth herein. It is the purpose of these regulations to:

63) Provide for and guide the orderly, economic and safe development of land, urban services and facilities.

64) Encourage well-planned, efficient and attractive subdivisions by establishing minimum standards for design and construction.

65) Provide for the health, safety and welfare of residents by requiring the necessary services such as properly designed streets and adequate sewer and water service.

66) Place the cost of improvements against those benefitting from their construction.

67) Secure the rights of the public with respect to public lands and waters.

68) Set the minimum requirements necessary to protect the public health, safety and general welfare.  

Section 85-020		Regulation Limits and Scope.	
The rules and regulations governing plats and subdivisions of land contained herein shall apply within the boundaries of the City of Nevis.  

A.	Prior Subdivisions: Except in the case of a re-subdivision, this section shall not apply to any lot or lots forming a part of subdivision plats recorded in the office of the County Recorder of Hubbard County prior to the effective date of this section, nor is it intended by this section to repeal, abrogate, annul or in any way impair or interfere with existing provisions of other laws or ordinances except those in conflict with these regulations, or with private restrictions placed upon property by deed, covenant or other private agreements which are equal to or more restrictive than covenants running with the land to which the City is a party. 

B.	Land Suitability in the Shoreland district: Each lot created through subdivision must be suitable in its natural state for the proposed use with minimal alteration.  Suitability analysis by the local unit of government shall consider susceptibility to flooding, existence of wetlands, soil and rock formations with severe limitations for development, sever erosion potential, steep topography, inadequate water supply or sewage treatment capabilities, near-shore aquatic conditions unsuitable for water-based recreation, important fish and wildlife habitat, presence of significant historic sites, or any other feature of the natural land likely to be harmful to the health, safety , or welfare of future residents of the proposed subdivision or of the community.

Section 85-030		General Provisions	.
Unless approved as a final plat as provided herein, no subdivision shall be entitled to record in the Hubbard County Recorder’s office or have any validity, and the Building Official shall not issue building permits for any structure on a lot in any proposed subdivision.  The Council shall not permit any public improvements to be installed unless the preliminary plat is approved and shall not permit any connection of services until approval of the final plat and recording of same.  



Section 85-040		Necessary Data for Preliminary Plat	.
Data required for preliminary plat approval is set forth in this section.  Prior to submittal of a preliminary plat, subdivider’s are invited to prepare for review with the Planning Commission, City Engineer and others as the Planning Commission may direct, a proposed subdivision sketch, which, in order to be most useful, shall contain the following information:

1) 	Site location map showing streets, school locations, commercial centers and other significant developments.
2) 	Tract boundaries.
69) North arrow and scale
70) Streets within and adjacent to tract
71) Proposed general street design
72) Proposed lot sizes and orientation

A.	Size.  The preliminary plat shall be clearly and legibly drawn. The size of the map shall not be less than 12 inches by 18 inches.  All subdivision maps shall be drawn at a scale not smaller than a scale of one inch equals 100 feet, unless otherwise required by the Council.  

B.	Information Required.  The preliminary plat of the proposed subdivision shall contain or have attached thereto the following information:

1. Identification and Description.
a) Proposed name of subdivision, which name shall not duplicate or be alike in pronunciation of the name of any plat theretofore recorded in the County of Hubbard.
b) Legal description of property to be platted on a survey prepared by a surveyor registered in the State of Minnesota.
c) Names and addresses of the owner, subdivider, surveyor, and designer of the plan. 
d) North arrow and scale.
e) Date of preparation.

2. Requirements for Existing Conditions.
a) Boundary line of proposed subdivision clearly indicated.
b) Existing zoning classification.
c) Total approximate acreage.
d) Location, widths, and names of all existing or previously platted streets or other public ways, showing the type, width and condition of improvements, if any, and utility right-of-ways, parks and other public open space, permanent buildings and structures, easements and section and corporate lines within the proposed subdivision and to a distance of 100 feet beyond the proposed subdivision.
e) Location and size of existing sewers, water mains, culverts or other underground facilities within the proposed subdivision and to a distance of 100 feet beyond the proposed subdivision.  Such data as grades, invert elevations and locations of catch basins, manholes and hydrants shall also be shown.
f) Boundary lines of adjoining un-subdivided or subdivided land within 100 feet of the proposed subdivision, said land to be identified by name and ownership.
g) Topographic data, including an area 300 feet beyond the boundaries of the proposed subdivision, with a vertical contour interval of not more than one foot. Lakes, surface water, water courses, marshes, wooded areas, rock outcrops, power transmission poles and lines and other significant features shall also be shown.  United States Geological Survey data shall be used for all topographic mapping.  In the case of a subdivision where no new street is involved in non-Shoreland areas, the required topographic map may be waived if it is deemed unnecessary by the City Engineer and the Planning Commission.  In Shoreland districts, contours at intervals of 10' are required, at a minimum.  
h) Adequate soils information to determine suitability for building for every lot from the most current existing sources or from field investigations such as soil borings, or other methods;
i) In Shoreland areas, a line or control representing the ordinary high water level, the toe and the top of the bluff line, and the minimum building setback distances from the top of the bluff line and the lake or Ordinary High Water Line.  
j) A plan for soil erosion and sediment control both during construction and after development has been completed.  The plan shall include gradients of waterways, design of velocity and erosion control measures, design of sediment control measures, and landscaping of the erosion and sediment control system.  

5) Subdivisions Design Features.
a) Layout of proposed streets, showing right-of-way widths and proposed names of streets.
b) Location and widths of proposed pedestrian ways and utility easements.
c) Typical cross-sections of proposed improvements upon streets, together with an indication as to the method of disposing of the proposed storm water runoff.
d) Approximate centerline gradients of proposed streets.
e) Locations, size and approximate gradient of proposed sewer lines, water mains, and service connections.
f) Layout, numbers and preliminary dimensions of lots and blocks.
g) Minimum front and side street building setback lines, indicating dimensions.
h) Areas, other than streets, pedestrian ways and utility easements intended to be dedicated or preserved for public use, including the size of such area or areas in acres.
6) Other Information.
a) Statement of the proposed use of lots, stating the type of residential buildings, with the number of proposed dwelling units; the type of business or industry so as to reveal the effect of the development on traffic, fire hazards or congestion of population.
b) Proposed restrictive covenants and a copy of any restrictive covenants pertaining to adjacent properties.
c) Source of water supply.
d) Provisions for sewage disposal, drainage and flood control.
e) If zoning changes are contemplated, indicate the proposed zoning plan for the area, including dimensions.
f) Where the subdivider owns property adjacent to that which is being proposed for the subdivision, the Planning Commission may require that the subdivider submit a preliminary plan for the remainder of the property so as to show the possible relationships between the proposed subdivision and any future subdivisions.  In any event, all subdivisions must be shown to relate well with existing or potential adjacent subdivisions.
g) Potential re-subdivision and use of excessively deep (over 200 ft.) lots must be indicated in a satisfactory manner.


Section 85-050	Procedures for Preliminary Plat.	
A. Before dividing any tract of land into two or more lots or parcels, an owner or subdivider shall, unless a variance is authorized, file with the City Clerk:

1) Ten (10) copies of the preliminary plat.
2) A base cash fee plus a fee per lot. (See City fee schedule)  This fee shall be used for public expenses in connection with the approval or disapproval of said plat and final plat which may thereafter be submitted.  Each final plat submitted except the first as a part of the approved preliminary plat, shall require an additional fee.
3) If the subdivider requests or the Council requires that any existing special assessments which have been levied against the premises described in the subdivision be divided and allocated to the respective lots in the subdivision plat, the City Clerk shall estimate the clerical cost of preparing the revised assessment roll, filing the same with the County Auditor, and making such divisions and allocation, and upon approval by the council of such estimated cost, the same shall be paid to the City Clerk in addition to the fees mentioned in item (2) above to cover the cost of preparing and filing of such revised assessment.
4) The subdivider shall fill out a subdivision application blank available at the office of the City Clerk.

B.	The Planning Commission shall consider the preliminary plat officially filed after the Zoning Administrator has examined it and advised the Planning Commission that it is in proper form.
  
C.	On the same date that the Zoning Administrator places the preliminary plat on file, the City Clerk shall:
1) Set a date for a public hearing on the preliminary plat, subject to paragraph D below.  The Clerk shall cause notice of said hearing to be sent by mail to all property owners of record within 350 feet of the proposed subdivision boundaries at least ten days prior to the hearing.  In addition, notice of the hearing shall be published in the official newspaper at least ten (10) days prior to the hearing.  The Planning Commission shall hold the public hearing at one of its regular meeting dates.
2) Refer one copy of the preliminary plat to the Street and Water Department for examination and report and one copy to the City Engineer for his examination and report, and one copy to the school district.  Copies of the report of the City Engineer shall be given to the Planning Commission prior to the public hearing.

D.	The Planning Commission shall make its report to the Council within 60 days except in cases where the applicant requests additional time to adjust or correct the plats.

E. The Council shall act on the preliminary plat within 60 days of the date on which it was received from the Planning Commission.  

F. If the preliminary plat is not approved by the Council, the reasons for such action shall be recorded in the proceedings of the Council and transmitted to the applicant.  If the preliminary plat is approved, such approval shall not constitute final acceptance of the subdivision.

G.	Should the subdivider desire to amend the preliminary plat as approved, he may resubmit the amended plat which shall follow the same procedure except for the hearing and fee, unless the amendment is, in the opinion of the Planning Commission, of such scope as to constitute a new plat, in which case it shall be refiled.  

Section 85-060		Qualifications Governing Approval of Preliminary Plat.	
A. Conditional Report.  If a proposed subdivision fails to meet the requirements set forth in this section, the Planning Commission may submit a conditional report to the council, listing those items in which the proposed subdivision is deficient.  The Council may then, at its discretion, require that the subdivider make any and all necessary changes in the preliminary plat in order to bring it into compliance with the requirements of this section.

B.	Tentative Approval.  The approval of a preliminary plat by the Planning Commission and Council is tentative only, involving merely the general acceptability of the layout as submitted, and is not to be construed as approval of the subdivision plat.

C.	Other Approvals.   Subsequent approval of the engineering proposals pertaining to water supply, storm drainage, sewerage and sewage disposal, sidewalks, gas and electric service, grading, gradients and roadway widths and the surfacing of streets will be required by the Council and by other public officials having jurisdiction in said matters, prior to the approval of the final plat by the City.

D.	Flood prone areas.  No plan will be approved for a subdivision which covers an area subject to periodic flooding or which contains extremely poor drainage facilities and which would make adequate drainage of the streets and lots impossible, unless the subdivider agrees to make improvements which will, in the opinion of the City Engineer, make the area completely safe for occupancy and provide adequate street and lot drainage.  

E.	Sewers.  No plat will be accepted that cannot be adequately served with sanitary sewers or other approved disposal systems.

Section 85-070		Necessary Data for Final Plat	.
A. General.  The final plat shall be prepared by a land surveyor who is registered in the State of Minnesota and shall conform to all state and county requirements and the requirements of this section.  For the final plat to be considered, it must be accompanied by a letter from a Minnesota Registered Land Surveyor, other than the surveyor drafting the plat, stating that the proposed plat is in conformance with existing laws and that all mathematical computations are correct.  In any event, the data shown on the final plat shall comply with provisions of law.

B. Forms of Approval.  The form for approval by Council and Planning Commission is as follows and must be included on the final plat:

Approved by the City Council of the City of Nevis, Minnesota, this _____________ day of ________, 20___.  

Signed: ______________________		Attest:_________________________
Mayor	City Clerk					

Approved by the Planning Commission of the City of Nevis, Minnesota, this ________ day of ____________, 20____.  

Signed: ________________________	Attest: _____________________________
		Chair					Planning & Zoning Administrator

Section 85-080		Procedures for Final Plat.	
A. The owner or subdivider shall file ten (10) copies of the final plat with the Planning Commission not later than six months after the date of approval of the preliminary plat by the Council; otherwise, the preliminary plat will be considered void unless an extension is requested in writing by the subdivider and for good cause granted by the Council.

B. The final plat will have incorporated all changes or modifications approved in the preliminary plat; in all other respects, it shall conform to the preliminary plat.  It may constitute only that portion of the approved preliminary plat which the subdivider proposed to record and develop at the time, provided that such portion conforms to all the requirements of this section.

C. The Planning Commission shall consider the final plat officially filed after the Zoning Administrator has examined it and advised the Planning Commission that it is in proper form.  

D.	On the same date that the final plat is placed on file, the City Clerk shall refer two copies of the final plat to the Planning Commission, three copies to the City Engineer and one copy each to the telephone, gas and electric companies.  The procedure and timing for processing the final plat shall be the same as for the preliminary plat except that no public hearing is required in processing the final plat.  

E.	If the final plat is approved by the Council, the subdivider shall record it with the County Recorder within six months after the date of approval; and if not so filed, the approval of the final plat shall be void and of no effect. 
F.	The subdivider shall furnish the following specified types of copies of the final plat to the persons listed below:
Hubbard County Recorder.	One copy on Mylar.
Hubbard County Auditor.	One copy on paper.
Hubbard County Engineer.	One copy on paper.
City Engineer.	One copy on Mylar and one on film positive at 1"=200'.  If plat is on computer disk, give one to the City Engineer.
Section 85-090		Other Land Divisions.	
In any case where the division of a parcel of land into two or more lots or parcels for the purpose of transfer of ownership or building development does not come within the definition of a subdivision, a description of such land division shall be filed with the Planning Commission which shall submit copies of such division to the Council and City Engineer.  No building permit may be issued until the description has been received by the Zoning Administrator.

Section 85-100		Absence of Utilities	.
In areas which cannot reasonably be served by public water and sanitary sewer, and such service cannot be expected within a five year period, no residential lot shall be developed for residential purposes unless it contains at least one acre of land regardless of the lot area requirements of prevailing zoning regulations.  Where public water and sanitary sewer is not available and individual wells and disposal systems are to be utilized, the subdivider may be required to submit the results of tests to ascertain subsurface soil, rock and ground water conditions.  In areas without public water and sanitary sewer where lots are platted less than one acre in area, building permits may be issued only for alternating lots with building permits for intervening lots withheld pending the availability of public water and sanitary sewer. If ground conditions are such that areas outside the subdivision will not be endangered by water pollution, building permits may be issued for lots less than one acre in size provided public water service is available.  (In Shoreland districts, the subdivider must submit test results on subsurface soil, rock and ground water conditions.  There must also be adequate room on each platted lot for two, individual septic systems. Lots that require the use of holding tanks must not be approved.)

Section 85-110		Minimum Subdivision Design Standards	.
A.	Conformity with the Land Use and/or Comprehensive Development Plan.  The proposed subdivision shall conform to the land use or comprehensive plan.  

B. Street Plan.  The arrangement, character, extent, width, grade and location of all streets shall conform to the land use plan or comprehensive development plan and to this section, and shall be considered in their relation to existing and planned streets, to reasonable circulation of traffic, to topographic conditions, to drainage patterns, to public convenience and safety and in their appropriate relationship to the proposed uses of the land and land to be served by such streets.  Names of new streets shall not duplicate existing or platted streets.

C. Continuation of Existing Streets.  The arrangement of streets in new subdivisions shall make provisions for the appropriate continuation of the existing streets in adjoining areas.  When new streets are extensions of existing streets or in alignment with the existing or platted street, the new streets shall be at the same or greater width than such existing streets, but in no case may a new street be less than the minimum width required by this Section.  Streets which are an extension of existing streets or in alignment with the existing or platted street shall have the same name as the existing street.


D. Future Projection of Streets.  Where adjoining areas are not subdivided but may be subdivided, the arrangement of streets in a new subdivision shall make provision for the proper projection of streets into adjoining areas by carrying the new streets to the boundaries of the new subdivision at the appropriate locations.  

E. Widths.  All right-of-way widths and pavement widths (face to face of curb) shall be not less than the following dimensions:

Classification:				Roadway Width:		Right-of-Way:
Arterial and Collector			44-48 ft.			80 ft.
Local					36 ft.				66 ft.
Alleys (Commercial)			20 ft.				20 ft.
Alleys (Residential)			16 ft.				20 ft.
Pedestrian way				  6 ft.				10 ft.

F. Grades.   All centerline gradients shall be at least .5 percent wherever feasible and shall not exceed the following:

Classification:					Grade (Percent):
Arterial							4%
Collector						7%
Local							8%
Minor Streets, Alleys					8%

G. Vertical Curves.  Different connecting street gradients shall be connected with vertical curves.  Minimum lengths of these curves shall conform to the standards specified in Table A, Sheet 5 - 219.231 of the Minnesota Highway Road Design Manual as amended.

H. Street Jogs.  Street jogs shall have a centerline offset of 150 feet or more when applied to minor streets or marginal access streets; in all other cases, they shall be avoided.

I. Minor Streets.  Minor streets shall be so aligned as to discourage their use by through traffic.

J. Cul-de-sacs.  The maximum length of cul-de-sac streets shall be 500 feet measured along the centerline from the intersection of origin to the end of the right-of-way and terminated with a diameter of 120 feet.
  
K. Marginal access streets.  Where a subdivision abuts or contains an existing or planned major thoroughfare, the council may require a street approximately parallel to and on either side of such right-of-way for adequate protection of residential properties and to afford separation of through and local traffic.  Such marginal access streets shall be located at such a distance from the major thoroughfare right-of-way as to allow for the appropriate use of the intervening land, as for park purposes in residential districts, or for commercial or industrial purposes in the appropriate districts.  Such distances shall also be determined with due regard for the requirements for approach grades and future grade separations.

L. Half Streets.  Half streets shall be prohibited, except where essential to the reasonable development of the subdivision in conformity with the other requirements of this section; and except where the council finds it will be practicable to require the dedication of the other half of the street when the adjoining property is subdivided.  Wherever there is a half street adjacent to a tract to be subdivided, the other half of the street shall be platted within such tract.

M. Reserve Strips.  Reserve strips controlling access to streets shall be prohibited.

N. Private Streets.  Private streets shall not be approved nor shall public improvements be approved for any private street.

O. Hardship to owners of adjoining property avoided.  The street arrangements shall not be such as to cause hardship to owners of adjoining property in platting their own land and providing convenient access to it.

P. Alleys.

Q. Locational Requirements.  Either a public or private alley shall be provided in a block where commercially zoned property abuts a major or local thoroughfare. 

R. Widths.  All alley right-of-ways and pavement widths shall conform to the following minimum standards:

Classification:		Pavement Width:		Right-of-Way Width:

Commercial/Industrial		20 ft.				24 ft.
Residential (two-way)		16 ft.				20 ft.

S. Grades.  All centerline gradients shall be at least .5 percent but not more than 8 percent.

T. Intersections.

U. Angle of intersection.  The angle formed by intersecting streets shall not be less than 60 degrees when measured at the acute angle formed by the intersecting center lines.  An angle of 90 degrees is preferred.

V. Size of intersection.  Intersections of more than four corners are prohibited.

W. Corner radii.  Roadways of street intersections at the curb shall be rounded by a radius of not less than 20 ft.  Roadways of alley-street intersections shall be rounded by a radius of not less than ten feet.  Corners at the entrance to the turnaround portions of cul-de-sacs shall be rounded by a radius of not less than 15 feet.

X. Water Supply.  Extensions of the public water supply system shall be designed so as to provide public water service to each lot.  The design of said extensions shall be in accordance with the standards of the city.

Y. Sewage Disposal.  Extension of the public sanitary sewer system shall be designed so as to provide sewer service to each lot.  The design of such extensions shall be in accordance with the applicable standards of the city, and state.  

Z. Drainage.  A complete and adequate drainage system for the subdivision shall be designed and shall include a storm sewer system or a system of open ditches, culverts, pipes and catch basins.  Such system or systems shall be designed in conformity with all applicable standards of the city.

AA.	Easements.

1. Utility.  Easements at least 12 feet wide, centered on rear and other lot lines, shall be provided for utilities where necessary and shall be dedicated to the public by appropriate language in the plat.  They shall have continuity of alignment from block to block and at deflection points, easements for pole-line anchors shall be provided where necessary.  Easements shall be provide along property lines from utility easements on rear lot lines to right-of-way so as to provide for a street light interval not to exceed 500 feet.  

2. Drainage.  Easements shall be provided along each side of the centerline of any water course or drainage channel whether or not shown in the comprehensive development or land use plan, to a width sufficient to provide proper maintenance and protection and to provide for storm water runoff and installation and maintenance of storm sewers, and they shall be dedicated to the city by appropriate language in the plat.

BB.	Blocks.

3. Factors governing dimensions.  Block length and width or acreage within bordering streets shall be such as to accommodate the size of residential lot required in the area by the zoning ordinance and to provide for convenient access, circulation control and safety of street traffic. 

Length.  Block lengths shall not exceed 600 feet.

Arrangements.  A block shall be so designed as to provide two tiers of lots, unless it adjoins the Heartland Trail, or Lake Belle Taine, or a major thoroughfare, where it may have a single tier of lots.

CC.	Lots.

4. Location.  All lots shall abut by their full frontage on a publicly dedicated street or a street that has received legal status as such.

Size.  The dimension of lots in a subdivision shall not be less than the minimum dimensions specified under the appropriate district requirements in this ordinance.  Lot sizes must be of sufficient building size so variances will not be necessary to use the lots for their intended purpose.

Butt lots.  Butt lots shall be platted at least five feet wider than the average width of interior lots in the block.

Side lot lines.  Side lines of lots shall be substantially at right angles to the street line.

Water Courses.  Lots abutting upon a water course, drainage way, channel or stream shall be required to abide by the regulations of the Shoreland provisions of the zoning ordinance.

Natural features.  In the subdivision of any land, due regard shall be shown for all natural features such as tree growth, water courses, historic spots or similar conditions which, if preserved, will add attractiveness and stability to the proposed development.

Lot Remnants.  All remnants of lots below minimum size left over after subdividing of a larger tract must be added to adjacent lots, rather than allowed to remain as unusable parcels.

Lots along thoroughfares.  Except in those cases where there are extenuating circumstances, residential lots shall not front on major thoroughfares.  

Section 85-120		Open Space and Public Sites.
A.		General.  Where a proposed park, playground, school site or other public site as shown on the comprehensive or land use plan is embraced in part, or in whole by the boundary of a proposed subdivision and such public sites are not dedicated to the public, such site shall be reserved to allow the City Council the opportunity to consider and take action toward acquisition of such site by purchase or other means.  

B.	Parkland and Trail Dedication.  The City Council may require that suitable sites within a subdivision be dedicated or reserved for future public use such as: parks, public access or open space as needed in the particular subdivision in accordance with applicable Minnesota State Statues.

Section 85-130		Required Improvements on the Site.	
Prior to the approval of the final plat by the Council, the subdivider shall have agreed, in the manner set forth in this subsection, to install or pay for the installation in conformity with all applicable standards and provisions of this code, the following improvements on the site:

A.	Monuments.  Monuments of a permanent character shall be placed in locations on the boundary of the subdivision within it as required.

B.	Street and Alley Improvement.  

1.	Grading.  The full width of the right-of-way of each street and alley dedicated in the plat shall be graded.
2.	Pavement.  All streets and alleys shall have an adequate sub-base and shall be improved with an all-weather, permanent surface.  If the streets and alleys are not paved, Class V gravel must be applied as approved by the City Engineer.

C.	Water Supply and Sewage Disposal.  Water service and sanitary sewer mains and service connections stubbed into the property line shall be provided to serve all the lots in residential subdivisions and shall be connected to the existing city water and sewer system.

D.	Drainage.  A system that will adequately take care of the water runoff within the subdivision shall be provided.  If the City Council, upon the recommendation of the City Engineer, determines that it is feasible for the subdivider to install storm sewers connected to the existing storm sewer system of the city within or adjacent to the subdivision, or an extensions of the city system which will be extended to the boundary of the subdivision within 18 months of the filing of the final plat, the City shall install a storm sewer system to provide drainage.  If a storm sewer system is installed and connections to the city system are not immediately available, the storm sewers shall be capped and temporary provisions made for drainage by other means.  The cost of storm sewers shall be assessed against the benefitting properties including those which may lie outside the boundaries of the proposed subdivision.  

E.	Street Signs.  Street signs shall be installed in all new subdivisions by the City.

F.	Underground Electric Service and Phone Service.  The City Council may require that all electric service and phone service installations be put underground except where extreme conditions prohibit and a variance from this requirements is recommended by the Planning Commission upon the advice of the utility companies. 

Section 85-140		Development Agreement for Improvements	.
A.	Plans and Specifications.  Prior to installation of any required improvements and prior to approval of the final plat, the subdivider shall enter into a contract in writing with the City requiring the subdivider to furnish and construct the improvements at his sole cost and in accordance with plans and specifications and usual contract conditions all approved by the Council, which shall include provisions for supervision of details of construction by the City Engineer and grant to the City Engineer authority to coordinate the work to be done under said contract by any subcontractors authorized to proceed thereunder and with any other work being done or contracted by the City in the vicinity.  The agreement shall require the subdivider to make an escrow deposit, or in lieu thereof, to furnish a performance bond as specified in subsection B, the amount of the deposit and the penal amount of the bond to be equal to the City Engineer's estimate of the total cost of the improvements to be furnished under the contract, including the cost of inspection by the City.  On request of the subdivider, the contract may provide for completion of part or all of the improvements covered thereby prior to acceptance of the plat, and in such event, the amount of the deposit or bond shall be reduced in an amount equal to the estimated cost of the improvements to be furnished after the acceptance of the plat only.  The time for completion of the work and the several parts thereof shall be determined by the Council upon recommendation of the City Engineer after consultation with the subdivider and shall be reasonable in relation to the work to be done, the season of the year and proper coordination with construction activities in the subdivision.  The provisions of this subsection shall be waived or amended as deemed appropriate by the City Council upon advice of the City Engineer on those improvements which the city has agreed to install under the provision of Section 85-150.  

B.	Financial Guarantee.  The contract required by this Section shall require the subdivider to make an escrow deposit or in lieu thereof, furnish a performance bond as follows:

1.	Escrow Deposit.  An escrow deposit shall be made with the City Clerk in an amount equal to the total cost, as estimated by the City Engineer including the cost of inspection by the City, of all the improvements to be furnished and installed by the subdivider pursuant to the contract and which have not been completed prior to approval of the final plat.  The City shall be entitled to reimburse itself out of said deposits for any cost and expense incurred by the City for completion of the work in case of default of the subdivider under said contract, and for any damages sustained by the City on account of any breach thereof.  Upon completion of the work and termination of any liability to the City of the subdivider under this contract, the balance remaining in the deposit shall be refunded to the subdivider.

2.	Performance Bond.  In lieu of making the escrow deposit above described, the subdivider may furnish the City with a public contractor's performance bond in the form prescribed by statute, with corporate surety, in a penal sum equal to the total cost, as estimated by the City Engineer including the cost of inspection by the City, of all of the improvements to be furnished and installed by the subdivider pursuant to the contract and which have not been completed prior to approval of the final plat.  The bond shall be approved by the City Attorney and filed with the City Clerk.

3.	Construction Plans.  Construction plans for the required improvements, conforming in all respects with the standards of the City Engineer and this code, shall be prepared at the subdivider's expense by a professional Engineer who is registered in the State of Minnesota and shall contain his seal.  The plans, together with the quantities of construction items, shall be submitted to the City Engineer for his estimate of the total cost of the required improvements.  Upon approval they shall become a part of the contract required in subsection A.  The tracings of the plans proved by the City Engineer plus two prints shall be furnished to the City to be filed by the City Engineer as a record in the engineering department.  

4.	Inspection.  All required improvements on the site that are to be installed under the provisions of this section shall be inspected during the course of construction by the City Engineer at the subdivider's expense, and acceptance shall be subject to the City Engineer's certificate of compliance with the contract.

Section 85-150		Optional City Construction Permitted
A. Petition.  In lieu of doing the actual construction work on improvements required to be made by the subdivider under this section, the subdivider may petition the City to do the construction work required.  The petition shall include a request that the benefitted property be assessed for the cost of such improvements where appropriate.  The petition shall be presented to the City for construction during the next season, or at the earliest convenience of the City.  The option shall apply to streets, alleys, curb and gutters, water and sanitary sewer facilities.  In no event shall such construction result in a cost to be borne by the taxpayers of the City generally, except in those cases where part of the benefit of the construction is deemed by the City Council to extend beyond the properties contained in the proposed subdivision.

B. Payment for installation of improvements.  Improvements required by this subsection are to be furnished and installed at the sole expense of the subdivider and at no expense to the City, unless otherwise stated.  In the case of an improvement the cost of which would, by general policy of the Council, be assessed only in part to the improved property and the remaining cost paid out of the general tax levy, the Council may make provisions for payment of a portion of the cost by the subdivider and the remaining portion of the cost by the City, and provided further, that if any improvement installed within the subdivision, the Council may make provision for causing a portion of the cost of the same and in such case the subdivider will be required only to pay for such portion of the whole cost of said improvements as will represent the benefit to the property within the subdivision.  

Section 85-160		Modification, Exceptions, and Variances	. 
A.	Minor Subdivision.  In the case of a subdivision of small size and of minor importance, situated in a locality where conditions are well-defined, the City may exempt the subdivider from complying with some of the requirements of this section.  In the case of a request to divide a lot which is a part of a recorded plat where the division is to permit the adding of a parcel of land to an abutting lot or to create two lots and the newly created property line will not cause the other remaining portion of the lot to be in violation with this section or the zoning ordinance, the division may be approved by the City Council after submission of a survey by a registered land surveyor showing the original lot and the proposed subdivision. 

B.	Variances.  The Council may grant a variance upon receiving a report from the Planning Commission in any particular case where the subdivider can show that, by reason of exceptional topography or other physical conditions, the strict compliance with these regulations could cause an exceptional and undue hardship on the enjoyment of a substantial property right, provided such relief may be granted without detriment to the public welfare and without impairing the intent and purpose of this section.

C. Application Process.  Application for a variance shall be made in writing by the subdivider at the time when the preliminary plat is filed for consideration by the Council, stating fully all facts relied upon by the petitioner and supplemented with maps, plans or other additional data which may aid the Planning Commission and Council in the analysis of the proposed project.  The plans for such development shall include such covenants, restrictions or other legal provisions necessary to guarantee the full achievement of the plan.  Any variance or modification thus granted shall be recorded in resolution form and entered in the minutes of the Council setting for the reasons which justified the action taken.

Section 85-170.  Building Permits	.
No building permits shall be issued for construction on any lot until the final plat has been recorded.


DIVISION 90:		PLANNED UNIT DEVELOPMENTS	

Section 90-010		Planned Unit Development Review.	
Planned Unit Developments (PUD’s) are allowed as conditional uses for new projects on undeveloped land, redevelopment of previously built sites, or conversions of existing buildings and land in those management districts where specifically identified in Article II.  PUD’s shall be processed as a conditional use, except that an expansion to an existing commercial PUD involving six or fewer new dwelling units or sites since the date of enactment of this Ordinance are allowed as a permitted use provided that the total project density does not exceed the allowable densities as prescribed in this Section.  The Nevis City Council may require special studies or environmental review reports (EAW/EIS) and the developer shall be responsible for the costs of preparing such with the City Council having the authority to charge back costs to the developer.  Approval shall not occur until the environmental review process (EAW/EIS) has been completed, as required by Environmental Quality Board Rules.  

An applicant for a PUD shall submit the following documents to the Zoning Administrator prior to final action being taken on the application request:

A.	A site plan and/or plat for the project showing: the boundary of the proposed development; surface water features and other natural and manmade features; existing and proposed structures and other facilities; proposed land alterations; the location of existing and proposed sewage treatment and water supply systems; and topographic contours at a minimum of ten foot intervals.  A PUD that combines commercial and residential structures shall indicate and distinguish which buildings and portions of a project are commercial, residential or a combination of the two;

B.	For residential planned unit developments approved as a CIC, a property home owner’s association agreement with mandatory membership, all in accordance with the maintenance and administrative requirements prescribed in Section 90-040 of this Ordinance;

D. Deed restrictions, covenants, permanent easements or other instruments that:

1.	Properly address future vegetative and topographic alterations; construction of additional buildings; beaching of watercraft; and construction of commercial buildings in residential PUD’s and, 

5. Ensures the long-term preservation and maintenance of open space in accordance with the criteria and analysis specified in the maintenance and administrative requirements of this Section.

E. For commercial planned unit developments and for commercial structures within residential planned unit developments, a master plan/drawing describing the proposed project and the floor plan for all commercial structures to be occupied.

F. Any additional documents as requested by the Nevis Planning Commission that are necessary to explain how the PUD will be designed and will function.  

Section 90-020		PUD Site Suitability Evaluation	.
Proposed new, or expansions to existing, planned unit developments shall be evaluated using the following procedures and standards to determine the suitable area for the dwelling unit/dwelling site evaluation described in Section 90-030.  
A.	The project parcel must be divided into tiers by locating one or more lines approximately parallel to a line that identifies the ordinary high water level at the following interval, proceeding landward:
	1.	Recreational Development lakes		267 Ft.
2.	The suitable area within each tier is next calculated by excluding from the tier area all wetlands, bluffs, and land below the ordinary high water level of public waters.  This suitable area and the proposed development are then subjected to either the residential or commercial planned unit development density evaluation steps to arrive at an allowable number of dwelling units or sites within each tier.  



Section 90-030	Residential and Commercial PUD Density Evaluation	.  
The procedures for determining the allowable density of residential and commercial planned unit development are as follows.  Allowable densities may be transferred from a tier to any other tier farther from the public water, but shall not be transferred to any tier closer to the public water.  
A.	To determine the allowable density for Residential Planned Unit Developments:
6. For lakes, the suitable area within each tier is divided by the single residential lot size standard for the applicable management district.  
Proposed locations and numbers of dwelling units or sites for the residential planned unit developments are then compared with the tier, density, and suitability analyses herein and the maintenance and design criteria prescribed in Section 90-040.

B.	To determine the allowable density for Commercial Planned Unit Developments:
7. The average inside living area size of dwelling units or sites is computed for each tier. Computation of inside living area need not include decks, patios, stoops, steps, garages, porches or basements unless such areas are habitable space;
2.	The appropriate floor area ratio is then selected from the following table based upon the average unit floor area for the appropriate public water classification, as noted below:

	Commercial Planned Unit Development*

Average Unit		Non-Shoreland		Recreational
Floor Area (sq. ft.)		Areas			Development lakes
200 or less	.040			.020
300		.048			.024
400		.056			.028
500	.065			.032
600	.072			.038
700	.082			.042
800	.091			.046
900	.099			.050
1,000	.108			.054
1,100	.116			.058
1,200	.125			.064
1,300	.133			.068
1,400	.142			.072
1,500 or more	.150			.075
*For recreational camping areas, use the ratios listed for the average floor area of 400 square feet. 
 Manufactured home sites in recreational camping areas shall use a ratio equal to the size of the 
 manufactured home, or if unknown, shall use the ratio listed for the average floor area of 1,000 sq. ft.  	
	
3.	The suitable area within each tier is multiplied by the floor area ratio to yield the total floor area in each tier allowed to be used for dwelling units or sites;

4.	The total floor area for each tier is divided by the average living area size to yield the number of dwelling units or sites allowed for each tier;

5.	Proposed locations and numbers of dwelling units or sites for the commercial planned unit developments are then compared with the tier, density and suitability analyses herein and the maintenance and design criteria prescribed in Section 90-040.  

Section 90-040		PUD Maintenance and Design Criteria.	
A. Before final approval of a planned unit development may be granted, adequate provisions must be developed for the preservation and maintenance of open spaces in perpetuity, and for the continued existence and functioning of the development.

B.	Deed restrictions, covenants, permanent easements, public dedication and acceptance, or other equally effective and permanent means shall be provided to ensure long-term preservation and maintenance of open space.  The instruments must include all of the following protections:

8. Commercial uses shall be prohibited in residential planned unit developments;
Vegetative and topographic alterations, except for routine maintenance, shall be prohibited;
Construction of additional buildings or the storage of vehicles and/or other materials is prohibited;
Uncontrolled beaching of watercraft shall be prohibited.

C.	All residential planned unit development must have a property owners association with the following features:

9. Membership shall be mandatory for each dwelling unit or site owner;
Each member must pay a pro-rata share of the expenses of the association; and unpaid assessments may become liens on units or sites;
Assessments must be adjustable to accommodate changing conditions, and
The association shall be responsible for insurance, taxes and maintenance of all commonly owned property and facilities.

D.	All planned unit developments must contain open space meeting all of the following criteria:

10. At least 50 percent of the total project area must be preserved as open space;
Dwelling units or sites, road rights-of-way, land covered by road surfaces, parking areas and structures are developed areas and shall not be included in the computation of open space;
Open space must include those areas with physical characteristics unsuitable for development in their natural state, and areas containing significant historic sites or un-platted cemeteries;
Open space may include outdoor recreational facilities for use by owners of dwelling units or sites, by guests staying in commercial dwelling units or sites, and by the general public;
Open space may include subsurface sewage treatment systems provided the use of the space is restricted to avoid adverse impacts on such systems;
Open space must not include commercial facilities or uses;
The appearance of open space areas, including topography, vegetation, and allowable uses, must be preserved by use of restrictive deed covenants, permanent easements, public dedication and acceptance, or other equally effective and permanent means; and 
The shore impact zone, based upon normal structure setbacks, must be included as open space.  For residential planned unit developments, at least 50 percent of the shore impact zone of existing developments and at least 70 percent of the shore impact zone area of new developments must be preserved in its natural or existing state.  For commercial planned unit developments, at least 50 percent of the shore impact zone must be preserved in its natural state.  

E.	Erosion control and storm water management plans must be developed and the PUD must:

11. Be designed, and the construction managed to minimize the likelihood of serious erosion occurring either during or after construction. This must be accomplished by limiting the amount and length of time of bare ground exposure.  Temporary ground covers, sediment entrapment facilities, vegetative buffer strips, or other appropriate techniques must be used to minimize erosion impacts on surface water features.  Erosion control plans approved by the Hubbard Soil and Water Conservation District may be required if warranted by project size and/or the physical characteristics of the site;

Be designed and constructed to effectively manage reasonably expected quantities of storm water runoff.  Impervious surface coverage within any tier must not exceed 25 percent of the tier area.  

F.	Centralization and design of facilities and structures must be done according to the following standards:

12. Planned unit developments must be connected to publicly owned water supply and sewer systems, if available.  On-site water supply and sewage treatment systems must be centralized and designed and installed to meet or exceed applicable standards or rules of the Minnesota Department of Health and Section 60-090 of this Ordinance.  On-site sewage treatment systems must be located on the most suitable areas of the development, and sufficient lawn area free of limiting factors must be provided for a replacement soil treatment system for each sewage system;

Dwelling units or sites must be clustered into one or more groups and located on suitable areas of the development.  They must be designed and located to meet or exceed the following dimensional standards for the applicable Shoreland classification:  setback from the ordinary high water level; elevations above the surface water features; and maximum height.

Shore recreation facilities, including but not limited to swimming areas, docks and watercraft mooring areas and launching ramps must be centralized and located in suitable areas.  Evaluation of suitability must include consideration of land slope, water depth, vegetation, soils, depth to groundwater and bedrock, or other relevant factors.  The number of spaces provided for continuous beaching, mooring, or docking of watercraft must not exceed one for each allowable dwelling unit or site in the first tier (not withstanding existing mooring sites in an existing commercially used harbor).  Launching ramp facilities, including a small dock for loading and unloading equipment, may be provided for use by occupants of dwelling units or sites located in other tiers;

Structures, parking areas, and other facilities must be treated to reduce visibility as viewed from public waters and adjacent Shoreland by vegetation, topography, increased setbacks, color, or other means, assuming summer, leaf-on conditions.  Vegetative and topographic screening must be preserved, if existing, or may be required to be provided;

Accessory structures and facilities, with the exception of one water-oriented accessory structure, must meet the required principal structure setback, and must be centralized.  

Section 90-050		Conversion to PUD’s	. 
Resorts or other land uses and/or facilities may be converted to residential planned unit developments provided all of the following standards are met.

A. Proposed conversions must be initially evaluated using the same procedures as for residential planned unit developments involving all new construction.  Inconsistencies between existing features of the development and the PUD standards shall be identified.

B. Deficiencies involving water supply and sewage treatment, structure color, impervious surface coverage, open space and shore recreation facilities must be corrected as part of the conversion, or as specified in the Conditional Use Permit.

C. Shore and bluff impact zone deficiencies must be evaluated and reasonable improvements made as part of the conversion.  These improvements must include, where applicable, the following:
 
1. Removal of extraneous buildings, docks, or other facilities that no longer need to be located in shore or bluff impact zones.
2. Remedial measures to correct erosion sites and improve the vegetative cover and screening of buildings and other facilities as viewed from the water.
3. If existing dwelling units are located in shore or bluff impact zones, conditions that preclude exterior expansions in any dimension or substantial alteration are attached to approvals of all conversions.  The conditions must also provide for future relocation of dwelling units, where feasible, to other locations meeting all setback and elevation requirements when they are rebuilt or replaced.

D. Existing dwelling unit or dwelling site densities that exceed standards prescribed in Section 90-030 of this Ordinance may be allowed to continue but shall not be increased, either at the time of conversion or in the future.  Efforts must be made during any such conversion to limit impacts of high densities by requiring seasonal use, improving vegetative screening, centralizing shore recreation facilities, installing new sewage treatment systems, or other means.




ARTICLE IV - ADMINISTRATION

DIVISION 95:	ADMINISTRATION	

Section 95-010		Zoning Administrator	
The City Council shall appoint a zoning administrator.  The zoning administrator shall perform the following duties:

1) Enforce and administer the provisions of this Ordinance;
2) Issue permits for permitted uses and/or activities which comply with the provision of this Ordinance;
3) Maintain permanent and current records of this ordinance, including but not limited to maps, amendments, variances and conditional uses;
4) Receive, file, and forward, along with recommendations, all applications for appeals;
5) Institute in the name of the City, any appropriate actions or proceedings against a violator as provided for; and, 
6) Serve as ex-officio, non-voting member of the Planning Commission.

Section 95-020		Planning Commission	
There is hereby created a Planning Commission consisting of six (6) members appointed by the City Council from among the property owners of the City of Nevis.  The members of the Planning Commission shall be appointed by the City Council and conduct its proceedings consistent with the bylaws as adopted by the Nevis City Council and Planning Commission.

Section 95-030		The Board of Adjustment and Appeals	
The Nevis City Council shall serve as the Board of Adjustment and Appeals. The Board of Adjustment and Appeals shall act upon all questions as they may arise in the administration of this Ordinance.  

A.	The Board of Adjustment and Appeals shall elect a Chairperson and Vice-Chairperson from among its members.  It shall adopt rules or bylaws, for the transaction of its business and shall keep a permanent record of its proceedings, findings and determinations.  The Board of Adjustment and Appeals shall cause all such records of its proceedings, findings and determinations to be filed at the Nevis City Hall.

B. The meeting of the Board of Adjustment and Appeals shall be held as specified in the rules or bylaws, and at other such times as the Chairperson of the Board shall deem necessary and appropriate.

C.	The Board of Adjustment and Appeals shall have the exclusive power concerning the following:

1. To grant variances from the strict enforcement of standards and provisions prescribed by this Ordinance.  Variances shall only be granted based upon the criterion prescribed in Section 95-040 of this Ordinance;

2. To hear and decide any appeal from an order, requirement, decision or determination made by the Zoning Administrator;

3. To interpret any management district boundary on the Official Zoning Map;

4. All decisions by the Board of Adjustment and Appeals in granting variances, or in hearing any appeals from administrative order, requirement, decision or determination shall be final except that any aggrieved person, department, agency, Board or Commission shall have the right to appeal to the District Court within thirty (30) days after receipt of the notice of the decision made by the Board of Adjustment and Appeals.

Section 95-040		Variances and Appeals	
A.	The Nevis Board of Adjustment and Appeals shall have the exclusive power to order the issuance of variances from the terms of any official controls including restrictions placed on nonconformities.  All such variances shall be granted in accordance with M.S. Chapter 462.  Variances shall only be permitted when they are in harmony with the general purposes and intent of the official control in cases where there are practical difficulties in the way of carrying out the strict letter of any official control, and when the terms of the variance are consistent with the comprehensive or land use plan.  The Planning Commission shall consider the criteria set forth below when hearing and making recommendation upon a variance request:

1. Has the applicant demonstrated a practical difficulty?  (Practical Difficulties according to its definition, means the property cannot be put to a reasonable use under conditions allowed by the Zoning Ordinance.  Economic considerations alone do not constitute Practical Difficulties.)
2. Are there exceptional circumstances unique to this property, which were not created by the land owner?

3. Can the variance be granted without upsetting the purpose and intent of the Zoning Ordinance?

4. Can the variance be granted without altering the essential character of the surrounding area?

B.	The Planning Commission must make an affirmative finding on all of the four criteria listed above in order to make a recommendation to the Board of Adjustment and Appeals to grant a variance.  The applicant for a variance has the burden of proof to show that all of the criteria listed above have been satisfied.  A variance shall not be granted for a use that is not permitted under this ordinance.  

C.	The Commission may impose conditions upon a variance that relate to the purposes and objectives of this Ordinance. If conditions are imposed, the variance shall not be effective until the conditions are fully complied with. A conditional variance shall be in effect only as long as the condition is complied with.  If a condition is not complied with, the variance may be revoked and the City may pursue the enforcement remedies set forth in Section 95-100 herein.

D.	Procedure for applying for a Variance:
1.	An applicant desiring a variance shall fill out and submit to the Nevis Zoning Administrator a completed Variance Request form, copies of which are available from the Zoning Administrator.  The appropriate fee shall be paid in order for the application to receive consideration by the Planning Commission.  

2.	The Zoning Administrator shall make a recommendation, in writing, to the Planning Commission, and forward the request for their review.  

3. The Planning Commission shall hold a public hearing in accordance with M.S. 462 and the provisions of this Ordinance. 

4. The Planning Commission will forward their recommendation to the Board of Adjustment and Appeals within sixty (60) days after receiving the application.  If it recommends the variance, the Commission may impose conditions (including time limits) it considers necessary to protect the public health, safety and welfare and such conditions may include a time limit for the use to exist or operate.

5. The Board of Adjustment and Appeals will act upon the request within 30 days of receipt from the Commission.
	
6.	An application for a variance shall not be resubmitted for a period of six months following denial.

E.	Procedure for filing an Appeal: 

1.	An appeal of an administrative decision made in the enforcement of this Ordinance shall be made by filling out and submitting to the Zoning Administrator an Application for Appeal, which is available from the Zoning Administrator.  The appropriate fee shall be paid in order for the application to receive consideration by the Board of Adjustment and Appeals.   Such appeal shall be heard by the Board of Adjustment and Appeals within sixty (60) days of the date that such complete application is submitted to the Zoning Administrator.  

Section 95-050		Conditional Use Permits.
Any use listed as a Conditional Use in this Ordinance shall be permitted only upon application to the Zoning Administrator, review and recommendation of the Planning Commission, and approval and issuance of a Conditional Use Permit by the Nevis City Council.  The applicant for a conditional use permit shall fill out and submit to the Zoning Administrator an Application for Conditional Use Permit When such permit is completed and submitted, the appropriate fee shall be paid in order for the application to be considered complete and to receive consideration by the Planning Commission.  A thorough site evaluation shall be conducted by the Zoning Administrator and the Planning Commission prior to consideration of the permit.

A.	In considering the granting of any conditional use permit throughout the city, the Planning Commission and City Council shall evaluate the effect of the proposed use upon:

1. The maintenance of the public health, safety and welfare;
2. The location of the site with respect to existing and proposed access roads;
3. Its compatibility with adjacent land uses;
4. Its compatibility with the intent of the zoning district in which such use is proposed;
5. Its compatibility with the objectives of this Ordinance and its consistency with the Comprehensive Plan.

B. 	In considering the granting of any conditional use permit in Shoreland areas, the Planning Commission and City Council shall evaluate the effect of the proposed use upon:

1. The prevention and control of water pollution, including sedimentation and nutrient loading;
2. Existing topography and drainage features and vegetative cover on the site;
3. The erosion potential of the site based upon the degree and direction of slope, soil type and existing vegetative cover
4. The need for the proposed use for a Shoreland location;
5. The amount of liquid waste to be generated and the adequacy of the proposed sewage treatment system;
6. The visibility of structures and other facilities as viewed from public waters;
7. Adequacy of the site for water supply and on-site sewage treatment systems if city utilities are not available;
8. The types, uses and numbers of watercraft that the project will generate in relation to the suitability of public waters to safely accommodate these watercraft.

C.	Upon consideration of the factors listed above, the Planning Commission may attach such conditions, in addition to those required elsewhere in this Ordinance that it deems necessary for the furtherance of the purposes set forth in this Ordinance.  Such conditions attached to conditional use permits may include, but shall not be limited to:

1. Increased yards and setbacks;
2. Periods and/or hours of operation;
3. Minimum number of off-street parking spaces;
4. Type of construction;
5. Deed restrictions;
6. Landscaping and vegetative screening;
7. Type and extent of shore cover;
8. Specified sewage treatment and water supply facilities;
9. Location of signs, parking, docks and piers;
10. Any other reasonable requirements necessary to fulfill the purposes and intent of this Ordinance.

D.	An applicant for a Conditional Use Permit may be required to furnish the Planning Commission, in addition to the information required for the building or other permit, the following:

1. A plan of the proposed project area showing contours, soil types, ordinary high water level, ground water conditions, bedrock, slope, and vegetative cover;
2. Location of existing and proposed buildings, parking areas, traffic access, driveways, walkways, piers, open spaces and vegetative cover;
3. Plans of buildings, sewage treatment facilities, water supply systems, and arrangements of operations;
4. Specifications for areas of proposed grading, filling, dredging, lagooning, or other topographic alterations;
5. Other pertinent information necessary to determine if the proposal meets the requirements and intent of this ordinance.

E.	The Planning Commission and the City Council, in evaluating each conditional use applicant may request the Hubbard Soil and Water Conservation District to make available expert assistance to assist in the evaluation and consideration of such application.

F.	Procedure for applying for a Conditional Use Permit:

1. An applicant desiring a conditional use permit shall fill out and submit to the Nevis Zoning Administrator a completed Conditional Use Permit Request form, copies of which are available from the Zoning Administrator.  The appropriate fee shall be paid in order for the application to receive consideration by the Planning Commission. 

2. The Zoning Administrator shall make a recommendation, in writing, to the Planning Commission, and forward the request for their review.

3. The Planning Commission shall hold a public hearing in accordance with M.S. 462 and the provisions of this Ordinance.

4. The Planning Commission will forward their recommendation to the City Council within sixty (60) days after receiving the application.  If it recommends the conditional use permit, the Commission may impose conditions it considers necessary to protect the public health, safety and welfare.

5.	The City Council will act upon the request within 30 days of receipt from the Commission.   If it grants the conditional use permit the City Council may impose conditions (including time limits) it considers necessary to protect the public health, safety and welfare and such conditions may include a time limit for the use to exist or operate. 

6. If a time limit or periodic review is included as a condition by which a conditional use permit is granted, the conditional use permit may be reviewed at a public hearing with notice of said hearing published at least ten (10) days prior to the review; it shall be the responsibility of the Zoning Administrator to schedule such public hearings and the owner of land having a conditional use permit shall not be required to pay a fee for said review.  A waiver from a public hearing for annual review of conditional use permits may be granted at the discretion of the City Council.

7. An application for a conditional use permit shall not be resubmitted for a period of six months following denial. 

8. Conditional Use Permits issued shall be recorded in the office of the Hubbard County Recorder as per Minnesota statutes.

G. Existing Conditional Use Permits.  The Zoning Administrator shall maintain a record of all conditional use permits issued including information on the use, location, and conditions imposed by the City Council, time limits, review dates, and such other information as may be appropriate.  Any change involving structural alterations, enlargement, intensification of use, or similar change not specifically permitted by the original Conditional Use Permit, or existing uses requiring a Conditional Use Permit but not previously issued, shall require a new or an amended conditional use permit and all procedures shall apply as if a new permit were being issued.  Such new or amended permit shall be classified as major or minor, as determined by the Zoning Administrator. Major and minor permit modifications shall be further subject to and processed as follows:
1. Major Permit Modifications:
a. Any modification that exceeds 20% of an existing use, impervious surface, or any other existing quantifiable standard a quantifiable standard of shall be considered a major modification.
b. Qualifications: Any permit modification not classified or qualifying as major shall be classified as minor.
c. Applications for substantial modification of uses that occurred prior to the establishment of the Nevis Zoning Ordinance and which require a conditional use permit according to this Ordinance shall require a Major Permit Modification according to the requirements of this Section.
d. Procedure: Major permit modifications shall be processed according to all provisions of this Section and shall be subject to all requirements and standards of this Ordinance.

2. Minor Permit Modifications: In addition to other considerations noted above, minor permit modifications shall meet the following criteria:
a. All sites must be legal parcels of record at the time of application and shall not contain more than one principal use on the parcel.
b. All applications for permit modification shall be complete and in full compliance with all the requirements of this Ordinance.  All applicable fees shall be paid.
c. All permit modification proposals shall meet or exceed the current standards of all applicable codes, ordinances, and policies and shall be free of any variances from those standards.
d. Applications for modification of existing structures, infrastructure or other physical characteristics of a site upon which were or were not granted a conditional use permit prior to or after the establishment of the Nevis Zoning Ordinance; may be approved administratively as a Minor Permit Modification, provided all requirements of the current standards of this Ordinance are met for the expansion area.
e. Intensification of an existing conditional use may be allowed as a Minor Permit Modification provided the intensification does not result in a net increase of greater than 20% of the existing use, impervious surface of the existing parcel, or any other existing quantifiable standard.

Section 95-060		Amendments	.
The City Council may adopt amendments to the zoning ordinance and zoning map in relation to land uses within a particular district or to the location of the district lines.  Such amendments shall not be issued indiscriminately, but shall only be used as a means to reflect changes in the goals and policies of the community as reflected in the City Policies Plan or changes in conditions of the City
The procedure for amendments to this Ordinance shall be as follows:

A.	An amendment may be initiated by a property owner, the Planning Commission or the City Council.  Property owners wishing to initiate an amendment shall fill out an Application for Amendment form, available from the Zoning Administrator.  Such application shall be filled out and submitted to the Zoning Administrator together with the appropriate fee;

B.	The applicant shall appear before the Planning Commission to answer any questions that Commission members may have concerning the amendment request;

B. A public hearing on the amendment request shall be conducted by the Planning Commission within sixty (60) days following such initial meeting.  The public hearing shall be conducted in accordance with M.S. 462;

C. The Planning Commission shall make its recommendation to the City Council after the proceedings of this public hearing.  The applicant shall be notified in writing of the recommendation that shall be forwarded to the City Council;

D. The City Council shall consider the recommendation of the Planning Commission within thirty (30) days after the public hearing is conducted. The applicant shall be notified in writing of the action of the City Council. 

E. No application of a property owner for an amendment to the text of the Ordinance or the zoning map shall be considered by the Planning Commission within the one-year period following a denial of such request, except the Planning Commission may permit a new application, if in the opinion of the Planning Commission, new evidence or a change of circumstances warrant it. 

Section 95-070		Building and other Permits.	
Permits shall be required for the following permitted activities: building construction, alteration or demolition, signs, sewage treatment systems, and grading or filling in Shoreland areas.

A. All contractors, subcontractors, builders or other persons having charge of the erection, alteration, moving, change, or remodeling of any building or structure shall apply for a building permit from the Nevis Zoning Administrator before beginning or undertaking such work.  If required, the Zoning Administrator will forward the application to the Building Inspector for review.  After the appropriate fee has been paid, and if the proposed work does not conflict with any portion of the Nevis Zoning Ordinance or State Building Code, the permit shall be granted.  If the permit is not granted, the reasons for such denial will be provided, in writing, to the applicant.

B. Permits for the installation of subsurface sewage treatment systems or grading and filling in Shoreland areas must also be obtained from the Zoning Administrator before such installation or Shoreland alteration has begun.

C.	Permits for the construction or placement of signs must be obtained from the Zoning Administrator before such construction or placement shall be allowed.

C. All building, sign, sanitary, excavation and related permits shall expire one year from the date of approval.  A request for an extension may be considered by the Board of Adjustment and Appeals pursuant to M.S. Chapter 462.

Section 95-080		Vacations.	
Statutory cities may abandon ownership or control over all or any part of land they have set aside, dedicated or used as streets or alleys.  The city may also vacate any publicly owned utility easement or boulevard reserve.  The procedure is as follows:

A.	The council may initiate the action by resolution, or a majority of property owners who abut the land to be vacated may petition for this action.  Such petitions need signatures from both a majority of landowners and the owners of at least 50 percent of the land area.  

B.	Upon receiving the resolution from the Council or a request from property owners, the Planning Commission holds a public hearing on the proposal following two weeks published and posted notice.  	Written notice must be given to affected property owners at least 10 days before the hearing.  

C.		If the land to be vacated abuts or terminates on any public water, the Commissioner must be 	notified ten (10) days prior to the public hearing.

D.		The Planning Commission submits their recommendation to the Council and the Council then 	either passes a resolution vacating the property or denies the request.  Vacating a street or alley 	must be in the public interest.

E.	The vacation must be recorded with the Hubbard County Recorder’s office and also presented to the County Auditor.  

F. When the city vacates a street, the owner of abutting property holds title to the land in the former street to the centerline, free of easements either in favor of the public or owners of other property abutting on the street.

Section 95-090		Public Notice and Hearing Requirements	.

A.	In addition to the procedures described in preceding sections of this Ordinance, all conditional use permit requests, variance requests, requests for amendments, and preliminary plat approval shall be reviewed at a public hearing conducted at least ten (10) days following official public notification including publication in the official newspaper of the City of Nevis and notification of all property owners within the following distances from affected property when such notice is applicable: In the case of Variances, Conditional Use Permits and Preliminary Plats, all property owners within 350 feet of the property must be notified; In the case of amendments to official controls which involve changes in district boundaries of five acres or less, all owners of property within 350 feet must be notified.  
B.	The Commissioner of Natural Resources must also receive at least ten (10) days notification of hearings to be conducted concerning applications for conditional use permits, variances, amendments or preliminary plat approvals, in Shoreland areas.  Notice of hearings to consider subdivisions must include copies of the proposed preliminary plat. 
C.	The Commissioner must also receive a copy of approved conditional use permits, variances, zoning 	amendments and finals plats in Shoreland areas, postmarked within ten (10) days of final action.

Section 95-100		Enforcement and Penalties.
A.	The Zoning Administrator or his or her agent shall have the right, at all reasonable times, to enter upon private property for the purpose of administration or enforcement of this Ordinance.  This includes the right to conduct investigations, sampling, test borings and other actions necessary for the enforcement of this Ordinance.
B. 	In the event of violation or threatened violation of this Ordinance, the City Council, in addition to other remedies including prosecution under Section 95-100(C) of this Ordinance, may institute appropriate actions or proceedings to prevent, restrain, correct or abate such violations or threatened violations, and it shall be the duty of the Nevis City Attorney to institute such action.
C.	Any person, firm or corporation who shall violate any of the provisions herein, or who shall fail to comply with any of the provisions herein, or who shall make any false statement in any document required to be submitted under such provision, shall be guilty of a misdemeanor, and upon conviction thereof shall be punished by such penalties and fines provided by law.  Each day that the violation continues shall constitute a separate offense.

Section 95-110		Fees	.
In order to defray the administrative costs associated with the processing of applications for building and related permits, conditional use permits, variance requests, amendments, appeals, and subdivision plat approval, a schedule of fees has been adopted by the Nevis City Council.  The schedule of fees shall be posted at the Nevis City Hall, and may be altered or amended only by Ordinance of the Nevis City Council.
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